IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI

WESTERN DIVISION
UNITED STATES OF AMERICA, )
Plaintiff, %
V. i No. 09-00112-01-CR-W-ODS
CLIFTON D. TAYLOR, i
Defendant. %

UNITED STATES PROPOSED JURY INSTRUCTIONS

Comes now the United States of America, by and through the undersigned Assistant
United States Attorneys for the Western District of Missouri, and respectfully submits the
following proposed jury instructions for use in the trial of the above case.
Respectfully submitted,

Beth Phillips
United States Attorney

By: /s/ Paul S. Becker

Paul S. Becker
Assistant United States Attorney
Chief, Violent Crimes Strike Force Unit

/s/ Leena V. Ramana

Leena V. Ramana
Special Assistant United States Attorney
Violent Crimes Strike Force Unit

/s/ Daniel M. Nelson

Daniel M. Nelson #53885
Executive Assistant United States Attorney

Charles Evans Whittaker Courthouse
400 East Ninth Street, Suite 5510
Kansas City, Missouri 64106
Telephone: (816) 426-2771
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing was delivered on January 6,
2010, to the CM-ECF system of the United States District Court for the Western District of
Missouri for electronic delivery to all counsel of record.

/s/ Leena V. Ramana

Leena V. Ramana
Special Assistant United States Attorney
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INSTRUCTION NO.

Ladies and gentlemen: I shall take a few moments now to give you some initial
instructions about this case and about your duties as jurors. At the end of the trial I shall give
you further instructions. I may also give you instructions during the trial. Unless I specifically
tell you otherwise, all such instructions - both those I give you now and those I give you later -
are equally binding on you and must be followed.

This is a criminal case, brought against the defendant by the United States Government.
The defendant is charged with bank robbery. The charge is set forth in what is called an
indictment. You should understand that an indictment is simply an accusation. It is not
evidence of anything. The defendant has pleaded not guilty, and is presumed to be innocent
unless and until proved guilty beyond a reasonable doubt.

It will be your duty to decide from the evidence whether the defendant is guilty or not
guilty of the crimes charged. From the evidence, you will decide what the facts are. You are
entitled to consider that evidence in the light of your own observations and experiences in the
affairs of life. You may use reason and common sense to draw deductions or conclusions from
facts which have been established by the evidence. You will then apply those facts to the law
which I give you in these and in my other instructions, and in that way reach your verdict. You
are the sole judges of the facts; but you must follow the law as stated in my instructions, whether
you agree with it or not.

Do not allow sympathy or prejudice to influence you. The law demands of you a just
verdict, unaffected by anything except the evidence, your common sense, and the law as I give it

to you.
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You should not take anything I may say or do during the trial as indicating what I think
of the evidence or what I think your verdict should be.
Finally, please remember that only this defendant, not anyone else, is on trial here, and

that this defendant is on trial only for the crimes charged, not for anything else.

Plaintiff’s Instruction No. 1

Source: Eighth Circuit Jury Instructions
No. 1.01

Case 4:09-cr-00112-ODS Document 86 Filed 01/06/10 Page 4 of 28



INSTRUCTION NO.
The indictment in this case reads as follows:
COUNT ONE

On or about March 12, 2009, in the Western District of Missouri defendant CLIFTON D.
TAYLOR, did knowingly by force, intimidation and violence, did take from the person and
presence of another, to wit: Veronica Lopez, money in the amount of $2,700 which belonged to,
and was in the care, custody, control, management, and possession of Central Bank,
2301 Independence Avenue, Kansas City, Missouri, a financial institution the accounts of which
were then insured by the Federal Deposit Insurance Corporation (FDIC).

All in violation of Title 18, United States Code, Sections 2113(a).

Plaintiff’s Instruction No. 2
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INSTRUCTION NO.

In order to help you follow the evidence, I will now give you a brief summary of the
elements of the crimes charged, which the government must prove beyond a reasonable doubt to
make its case.

As to the crime of bank robbery charged the government must prove:

One, the defendant took money in the amount stated in the indictment from the person or
presence of another, while that money was in the care, custody, control, management, or
possession of the bank stated in the indictment;

Two, such taking was by force, violence, or intimidation; and

Three, the deposits of the bank were then insured by the Federal Deposit Insurance
Corporation.

You should understand, however, that what I have just given you is only a preliminary
outline. At the end of the trial I shall give you a final instruction on these matters. If there is any
difference between what I just told you, and what I tell you in the instructions I give you at the

end of the trial, the instructions given at the end of the trial must govern you.

Plaintiff’s Instruction No. 3

Source: Eighth Circuit Jury Instructions
No. 1.02
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INSTRUCTION NO.

I have mentioned the word "evidence." "Evidence" includes the testimony of witnesses,
documents and other things received as exhibits, any facts that have been stipulated--that is,
formally agreed to by the parties, and any facts that have been judicially noticed--that is, facts
which I say you may, but are not required to, accept as true, even without evidence.

Certain things are not evidence. I shall list those things for you now:

1. Statements, arguments, questions and comments by lawyers representing the
parties in the case are not evidence.

2. Objections are not evidence. Lawyers have a right to object when they believe
something is improper. You should not be influenced by the objection. If I sustain an objection
to a question, you must ignore the question and must not try to guess what the answer might
have been.

3. Testimony that I strike from the record, or tell you to disregard, is not evidence
and must not be considered.

4. Anything you see or hear about this case outside the courtroom is not evidence,
unless I specifically tell you otherwise during the trial.

Furthermore, a particular item of evidence is sometimes received for a limited purpose only.
That is, it can be used by you only for one particular purpose, and not for any other purpose. |
will tell you when that occurs, and instruct you on the purposes for which the item can and
cannot be used.

Finally, some of you may have heard the terms "direct evidence" and "circumstantial

evidence." You are instructed that you should not be concerned with those terms. The law
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makes no distinction between direct and circumstantial evidence. You should give all evidence

the weight and value you believe it is entitled to receive.

Plaintiff’s Instruction No. 4
Source: Eighth Circuit Jury Instructions
No. 1.03
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INSTRUCTION NO.

In deciding what the facts are, you may have to decide what testimony you believe and
what testimony you do not believe. You may believe all of what a witness said, or only part of
it, or none of it.

In deciding what testimony of any witness to believe, consider the witness's intelligence,
the opportunity the witness had to have seen or heard the things testified about, the witness's
memory, any motives that witness may have for testifying a certain way, the manner of the
witness while testifying, whether that witness said something different at an earlier time, the
general reasonableness of the testimony, and the extent to which the testimony is consistent with

other evidence that you believe.

Plaintiff’s Instruction No. 5

Source: Eighth Circuit Jury Instructions
No. 1.05
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INSTRUCTION NO.

At the end of the trial you must make your decision based on what you recall of the
evidence. You will not have a written transcript to consult, and it may not be practical for the
court reporter to read back lengthy testimony. You must pay close attention to the testimony as
it is given.

If you wish, however, you may take notes to help you remember what witnesses said. If
you do take notes, please keep them to yourself until you and your fellow jurors go to the jury
room to decide the case. And do not let note-taking distract you so that you do not hear other
answers by the witness.

When you leave at night, your notes will be secured and not read by anyone.

Plaintiff’s Instruction No. 6
Source: Eighth Circuit Jury Instructions
No. 1.06
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INSTRUCTION NO.

During the trial it may be necessary for me to talk with the lawyers out of the hearing of
the jury, either by having a bench conference here while the jury is present in the courtroom, or
by calling a recess. Please understand that while you are waiting, we are working. The purpose
of these conferences is to decide how certain evidence is to be treated under the rules of
evidence, and to avoid confusion and error. We will, of course, do what we can to keep the

number and length of these conferences to a minimum.

Plaintiff’s Instruction No. 7

Source: Eighth Circuit Jury Instructions
No. 1.07
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INSTRUCTION NO.

Finally, to insure fairness, you as jurors must obey the following rules:

First, do not talk among yourselves about this case, or about anyone involved with it,
until the end of the case when you go to the jury room to decide on your verdict.

Second, do not talk with anyone else about this case, or about anyone involved with it,
until the trial has ended and you have been discharged as jurors.

Third, when you are outside the courtroom do not let anyone tell you anything about the
case, or about anyone involved with it until the trial has ended and your verdict has been
accepted by me. If someone should try to talk to you about the case during the trial, please
report it to me.

Fourth, during the trial you should not talk with or speak to any of the parties, lawyers or
witnesses involved in this case -- you should not even pass the time of day with any of them. It
is important not only that you do justice in this case, but that you also give the appearance of
doing justice. If a person from one side of the lawsuit sees you talking to a person from the other
side -- even if it is simply to pass the time of day -- an unwarranted and unnecessary suspicion
about your fairness might be aroused. If any lawyer, party or witness does not speak to you
when you pass in the hall, ride the elevator or the like, it is because they are not supposed to talk
or visit with you.

Fifth, do not read any news stories or articles about the case, or about anyone involved
with it, or listen to any radio or television reports about the case or about anyone involved with
it. In fact, until the trial is over I suggest that you avoid reading any newspapers or news
journals at all, and avoid listening to any TV or radio newscasts at all. I do not know whether

there might be any news reports of this case, but if there are you might inadvertently find
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yourself reading or listening to something before you could do anything about it. If you want,
you can have your spouse or a friend clip out any stories and set them aside to give you after the
trial is over. I can assure you, however, that by the time you have heard the evidence in this case
you will know more about the matter than anyone will learn through the news media.
Sixth, do not do any research or make any investigation about the case on your own.
Seventh, do not make up your mind during the trial about what the verdict should be.
Keep an open mind until after you have gone to the jury room to decide the case and you and

your fellow jurors have discussed the evidence.

Plaintiff’s Instruction No. 8

Source: Eighth Circuit Jury Instructions
No. 1.08
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INSTRUCTION NO.

The trial will proceed in the following manner:

First, the government attorney will make an opening statement. Next the defendant's
attorney may, but does not have to, make an opening statement. An opening statement is not
evidence but is simply a summary of what the attorney expects the evidence to be.

The government will then present its evidence and counsel for defendant may cross-
examine. Following the government's case, the defendant may, but does not have to, present
evidence, testify or call other witnesses. If the defendant calls witnesses, the government
counsel may cross-examine them.

After presentation of evidence is completed, the attorneys will make their closing
arguments to summarize and interpret the evidence for you. As with opening statements, closing
arguments are not evidence. The court will instruct you further on the law. After that you will

retire to deliberate on your verdict.

Plaintiff’s Instruction No. 9

Source: Eighth Circuit Jury Instructions
No. 1.09
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INSTRUCTION NO.

We are about to take a recess and I remind you of the instruction I gave you earlier.
During this recess or any other recess, you must not discuss this case with anyone, including
your fellow jurors, members of your family, people involved in the trial, or anyone else. If
anyone tries to talk to you about the case, please let me know about it immediately. Do not read,
watch or listen to any news reports of the trial. Finally, keep an open mind until all the evidence
has been received and you have heard the views of your fellow jurors.

I may not repeat these things to you before every recess, but keep them in mind

throughout the trial.

Plaintiff’s Instruction No. 10
Source: Eighth Circuit Jury Instructions
No. 2.01
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INSTRUCTION NO.

Members of the jury, the instructions I gave you at the beginning of the trial and during
the trial remain in effect. I now give you some additional instructions.

You must, of course, continue to follow the instructions I gave you earlier, as well as
those I give you now. You must not single out some instructions and ignore others, because all
are important. This is true even though some of those I gave you at the beginning of and during
trial are not repeated here.

The instructions [ am about to give you now as well as those I gave you earlier are in
writing and will be available to you in the jury room. I emphasize, however, that this does not
mean they are more important than my earlier instructions. Again, a/l instructions, whenever

given and whether in writing or not, must be followed.

Plaintiff’s Instruction No. 11
Source: Eighth Circuit Jury Instructions
No. 3.01
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INSTRUCTION NO.

It is your duty to find from the evidence what the facts are. You will then apply the law,
as I give it to you, to those facts. You must follow my instructions on the law, even if you
thought the law was different or should be different.

Do not allow sympathy or prejudice to influence you. The law demands of you a just
verdict, unaffected by anything except the evidence, your common sense, and the law as I give it

to you.

Plaintiff’s Instruction No. 12
Source: Eighth Circuit Jury Instructions
No. 3.02
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INSTRUCTION NO.

[ have mentioned the word "evidence." The "evidence" in this case consists of the
testimony of witnesses the documents and other things received as exhibits and the facts that
have been stipulated -- this is, formally agreed to by the parties.

You may use reason and common sense to draw deductions or conclusions from facts
which have been established by the evidence in the case.

Certain things are not evidence. I shall list those things again for you now:

1. Statements, arguments, questions and comments by lawyers representing the
parties in the case are not evidence.

2. Objections are not evidence. Lawyers have a right to object when they believe
something is improper. You should not be influenced by the objection. If I sustained an
objection to a question, you must ignore the question and must not try to guess what the answer
might have been.

3. Testimony that I struck from the record, or told you to disregard, is not evidence
and must not be considered.

4. Anything you saw or heard about this case outside the courtroom is not evidence.

Finally, if you were instructed that some evidence was received for a limited purpose

only, you must follow that instruction.

Plaintiff’s Instruction No. 13
Source: Eighth Circuit Jury Instructions
No. 3.03
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INSTRUCTION NO.

In deciding what the facts are, you may have to decide what testimony you believe and
what testimony you do not believe. You may believe all of what a witness said, or only part of
it, or none of it.

In deciding what testimony to believe, consider the witness's intelligence, the opportunity
the witness had to have seen or heard the things testified about, the witness's memory, any
motives that witness may have for testifying a certain way, the manner of the witness while
testifying, whether that witness said something different at an earlier time, the general
reasonableness of the testimony, and the extent to which the testimony is consistent with any
evidence that you believe.

In deciding whether or not to believe a witness, keep in mind that people sometimes hear
or see things differently and sometimes forget things. You need to consider therefore whether a
contradiction is an innocent misrecollection or lapse of memory or an intentional falsehood, and

that may depend on whether it has to do with an important fact or only a small detail.

Plaintiff’s Instruction No. 14
Source: Eighth Circuit Jury Instructions
No. 3.04
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INSTRUCTION NO.

Count One of the indictment charges the defendant with the crime of bank robbery.

The defendant has pleaded not guilty to that charge.

As 1 told you at the beginning of the trial, an indictment is simply an accusation. It is not
evidence of anything. To the contrary, the defendant is presumed to be innocent. Thus the
defendant, even though charged, begins the trial with no evidence against him. The presumption
of innocence alone is sufficient to find the defendant not guilty and can be overcome only if the

government proves, beyond a reasonable doubt, each essential element of the crime charged.

Plaintiff’s Instruction No. 15
Source: Eighth Circuit Jury Instructions
No. 3.06
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INSTRUCTION NO.

A reasonable doubt is a doubt based upon reason and common sense, and not the mere
possibility of innocence. A reasonable doubt is the kind of doubt that would make a reasonable
person hesitate to act. Proof beyond a reasonable doubt, therefore, must be proof of such a
convincing character that a reasonable person would not hesitate to rely and act upon it.

However, proof beyond a reasonable doubt does not mean proof beyond all possible doubt.

Plaintiff’s Instruction No. 16

Source: Eighth Circuit Jury Instructions
No. 3.11
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INSTRUCTION NO.
The government and the defendant have stipulated — that is, they have agreed — that
certain facts are as counsel have just stated. You must therefore treat those facts as having been

proved.

Plaintiff’s Instruction No. 17
Source: Eighth Circuit Jury Instructions
No. 2.03
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INSTRUCTION
Attempts by a defendant to suppress evidence against himself by removing his clothing
following the Central Bank robbery charged in this case may be considered by you in light of all
the other evidence in the case. You may consider whether this evidence shows a consciousness

of guilt and determine the significance to be attached to any such conduct.

Plaintiff’s Instruction No. 18

Source: Eighth Circuit Jury Instructions
No. 4.09 (modified)
United States v. Roper, 2005 WL 2931933, at 13 (E.D.Mo. 2005) (Clothing change)
United States v. Allard, 2002 WL 317801 (S.D.N.Y.)(clothing change)(unpublished)

Case 4:09-cr-00112-ODS Document 86 Filed 01/06/10 Page 23 of 28



INSTRUCTION
When a defendant voluntarily and intentionally offers an explanation, or makes some
statement before trial tending to show his innocence, and this explanation or statement is later
shown to be false, you may consider whether this evidence points to a consciousness of guilt.

The significance to be attached to any such evidence is a matter for you to determine.

Plaintiff’s Instruction No. 19
Source: Eighth Circuit Jury Instructions
No. 4.15
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INSTRUCTION NO.

The crime of bank robbery, as charged in Count One of the indictment, has three
essential elements, which are:

One, the defendant took money in the amount of approximately $2,700 from the person
or presence of bank employee Veronica Lopez or others while that money was in the care,
control, management, possession or custody of Central Bank;

Two, such taking was by force, violence, or intimidation; and

Three, the deposits of Central Bank were then insured by the Federal Deposit Insurance
Corporation.

For you to find the defendant guilty of the crime charged under Count One, the
government must prove all of these essential elements beyond a reasonable doubt, otherwise you

must find the defendant not guilty of this crime under Count One.

Plaintiff’s Instruction No. 20
Source: Eighth Circuit Jury Instructions
No. 6.18.2113A
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INSTRUCTION NO.

In conducting your deliberations and returning your verdict, there are certain rules you
must follow. I shall list those rules for you now.

First, when you go to the jury room, you must select one of your members as your
foreperson. That person will preside over your discussions and speak for you here in court.

Second, it 1s your duty, as jurors, to discuss this case with one another in the jury room.
You should try to reach agreement if you can do so without violence to individual judgment,
because a verdict -- whether guilty or not guilty -- must be unanimous.

Each of you must make your own conscientious decision, but only after you have
considered all the evidence, discussed it fully with your fellow jurors, and listened to the views
of your fellow jurors.

Do not be afraid to change your opinions if the discussion persuades you that you should.
But do not come to a decision simply because other jurors think it is right, or simply to reach a
verdict.

Third, if the defendant is found guilty, the sentence to be imposed is my responsibility.
You may not consider punishment in any way in deciding whether the government has proved its
case beyond a reasonable doubt.

Fourth, if you need to communicate with me during your deliberations, you may send a
note to me through the marshal or bailiff, signed by one or more jurors. I will respond as soon as
possible either in writing or orally in open court. Remember that you should not tell anyone --
including me -- how your votes stand numerically.

Fifth, your verdict must be based solely on the evidence and on the law which I have

given to you in my instructions. The verdict whether guilty or not guilty must be unanimous.
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Nothing I have said or done is intended to suggest what your verdict should be - that is entirely
for you to decide.

Finally, the verdict form is simply the written notice of the decision that you reach in this
case. You will take this form to the jury room, and when each of you has agreed on the verdicts,
your foreperson will fill in the form, sign and date it, and advise the marshal or bailiff that you

are ready to return to the courtroom.

Plaintiff’s Instruction No. 24 1
Source: Eighth Circuit Jury Instructions
No. 3.12
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IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI

WESTERN DIVISION
UNITED STATES OF AMERICA, )
Plaintiff, %
V. i No. 09-00112-01-CR-W-ODS
CLIFTON D. TAYLOR, i
Defendant. %
VERDICT FORM
COUNT ONE

We the jury find the defendant, CLIFTON D. TAYLOR,

(guilty - not guilty)

of the crime of bank robbery as charged in Count One of the indictment.

FOREPERSON

DATE:
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