IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI
WESTERN DIVISION

UNITED STATES OF AMERICA, )
Plaintiff, ;
V. ; Case No. 08-00026-04-CR-W-FJG
CHRISTOPHER L. ELDER, ;
Defendant. ;
ORDER

On July 30, 2010, the Government filed a Motion to Modify Conditions of Release (doc
#362). The Government seeks a modification to defendant Elder’s conditions of release that would
prohibit Elder from ordering, manufacturing, distributing, possessing, dispensing, administering
and/or prescribing controlled substances, as well as engaging in any other controlled substance
activities, either directly or indirectly (such as through another physician, nurse or physician’s
assistant).

On June 30, 2010, defendant Elder was convicted of conspiracy to distribute and dispense
controlled substances and eight counts of aiding and abetting the unlawful distribution and
dispensing of controlled substances. The Government states that it anticipated that Elder would
voluntarily surrender his DEA Certificate of Registration after his conviction, but Elder has refused
to do so. Defendant Elder continues to prescribe controlled substances while awaiting the
imposition of his sentence. The Government argues that if allowed to continue to prescribe
controlled substances, defendant poses a danger to the safety of the community given the nature of

his conviction.
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Defendant Elder filed a response to the Government’s motion (doc #363). Defendant argues
that he has been allowed by both the DEA and the Texas Medical Board to practice medicine and
prescribe controlled substances during the period he has been under investigation and indictment.
Further, defendant argues that following his conviction, defendant appeared before the Texas
Medical Board to answer allegations pending before the Board. Following a hearing, a panel found
that the allegations against defendant were unsubstantiated and that there was no basis to discipline
him based on the complaints under consideration. While defendant did not provide the Court with
paperwork listing the allegations from which he has apparently been cleared by the Texas Medical
Board, defendant states that the allegations were that (1) he was not spending enough time with
patients or conducting a sufficiently thorough medical examination; (2) he was not adequately
charting and maintaining records of patient visits; and (3) the prescribed treatment regimen was not
therapeutically correct.

Despite defendant Elder’s argument that he has been cleared by the Texas Medical Board
of various allegations, these were not the allegations for which he was tried and convicted in the
Western District of Missouri. Even though defendant Elder may have actual patients for whom he
has provided adequate medical care, he has been found guilty of conspiring to distribute and
dispense controlled substances and of aiding and abetting the unlawful distribution and dispensing
of controlled substances. As set forth by defendant in his response, the Government’s theory of
prosecution against him was that he initially created bogus prescriptions for non-existent patients
and later duplicated prescriptions of real patients and provided the prescriptions to defendant
Solomon to be filled in Missouri. The conviction on these charges causes the Court to question the

safety of the community if defendant is allowed to continue to prescribe controlled substances.
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Given the foregoing, it is

ORDERED that the Government’s Motion to Modify Conditions of Release (doc #362) is
granted. Defendant Elder’s conditions of release are modified to prohibit defendant Elder from
ordering, manufacturing, distributing, possessing, dispensing, administering and/or prescribing
controlled substances, as well as engaging in any other controlled substance activities, either directly

or indirectly (such as through another physician, nurse or physician’s assistant).

/s/ Sarah W. Hays
SARAH W. HAYS
UNITED STATES MAGISTRATE JUDGE
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