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Encyclopedias

Creation and eonstitution of districl courts in peneral, see CLS. Federal Cours
§E 31210 314,

ORGANIZATION OF COURTS Part t

. T e

Yorins
Jurisdictionand venue in district courts, see West's Federal Forms § 1003 ot seq.
Name of courl, sae West's Federal Forms § 10662. .

Fexts and - Treatises

Specification of borders of district and where within such disirict federa] court
is to be held, sce Wright, Miller & Cooper, Federal Praciice and Procedure:

Juvisdiction § 35085,
WESTLAW ELLECTRONIC RESEARCH

Federal courls cases: 170bk(add key nun'JJcr}.
Sec, also, WESTLAW guide following Uve Explanation pages of this valume.

NOTES OF DECISIONS ¢

{ellowstone Natlonal Park 1 uke in action avising out of operation of

moter_ vehicle on highway in Yeliow.
stone Natignal Park.  Zacharins v. Ip-
pen, C.A WYy, 1964, 337 IF.2d 445,

. Yellowstone Natlgnal Park
Service of process could be made un-
ier Wyoming nonresident motorist stat-

. a . ser - . )
3 132, Creation and composition of district courts
==

(a} There shail be in each judicial district a district eourt which
;ihall be a court of record known as the United Siates District Court
“or the districl. -

{b} Each district court shail consisl of the distriel judge or judges
-of the district in regular aclive service. Justices or judges designat-
«d or assigned shall be competent to sit as judges of the court

{e) Except as utherwise provided by law, or rulc or order of
court, the judicial power of a district court with respect to any
. «etion, suil or proceeding may be exercised by a single judge, who
saay preside alone and hold a regular or special session of court at
fhe same lime other sessions are held by other judges.

Lfune 25, 1948, c. 646, 62 Siat. §95; Nov. 13, 1963, Pub.L. §3-176, § 2, 77
fiat. 331.)

HISTORICAL AND STATUTORY NOTES

|
Ch. 5 DISTRICT COURTS
—_— T

applied anly to the Territory of Hawaii.
The revised seation, by extending it 1o all
districts, mercly receognizes established
practice.

Other portions of section 1 of Tile 28,
U.S.C., 1940 cd,, ar¢ incorporated in scc-
tions 133 and 134 of this tille. The re-
mainder of section &41 of Tifle 48,
U.S.C., 1940 cd.. is incorporated in sce-
tions %1 and 133 of this title. 80th Con-
gress House Report No. 308.

1963 Acts. Senate Report No. 596, sce
1963 U.5.Code Cong. and Adm.News, p.
1105,

Amendments

1963 Amendmeonts. Subsce. (b}
Pub.L. 88-176 inserted “rcgular”™ preced-
ing “setive service"”

28 §132

e e =

Continuation of Organization of Court

Scction 2(b) of Act June 25, 1948, pro-
vided in paru that the provisions of this
title a5 set out in section | of said Act
June 25, 1948, with resaect Lo Lhe organi.
zation of the court, shall be consirucd as
a continuation of existing law, and Lhe
enure of the judges, officers, and em-
ployees thereof, and of the United States
attorneys and marshals and their depu-
tics and assistants, in office on Sept. 3,
1948, shall not be affected by its enacl-
ment but each of them shall continie to
sorve in the same capacity under the
appropriate provisions of this title pursu-
ant to his prior appointment,

CROSS REFERENCES

Assignment of district judges to other districts or courts, sec 28 USCA § 292 et
seq. R
Autharity to ¢reate courts inflerior o Supreme Court, see USCA Const., Ar 3,

§ I
Guam and Viegin Isiands districl courts, sec 48 USCA &§ 1424, 1424b, 161) el
seq,

£q.
Threejudge courts, composttion and procedurc, sce 28 USCA § 2284,
Venue of district courts, sce 23 USCA § 1391 cl seq.

e et et e i,
LIBRARY REFERENCES
Amerlcan I)Igu.-ﬁ System
Constitution of distriet courts in general: divisions and panels, sce Federal
Cotirts €297,
Encyclopedias
Creation and constitution of district courts in general, see C.ILS, Federal Courls
§6 322 10 324, '
Forms L .
Furisdiction and-&huc in distinct courts, see West's Federal Fornes § 1003 ct seq.
Law Revlews o
Remaval of federal judges by imprisenment. Robert S. Cate, 18 Rutgers L.J. 103
(1986).

.
Texts and Treallses *

Applicability of Federal Rules of Civil Procedure to district courts, see Wright &

Favision Notes and Legislative Reports

1948 Acts. Based on Title 28, US.C..
1240 cd., scetion 1, and séction 641 of
Title 48, US.C., 1940 ed., Terrilories and
iusular Possessions (Aets Apr. 30, 1900,
339, 4 B6, 31 Sial. t53; Mar. 3, 1909,
v 169, 8 1, 353 S0 535, Mar, 3, 19100, ¢
235§ b, 36 Swa 1087, which was de.
sved from R.S. §6 551, 552; July 10,
14, e 216, 38 Stat. 380 July 19, 1921,

168 *

c. 42, § 313, 42 Siat. 119: Feb. 12,1925,
c. 220, 43 S, $90; Dec, 13, 1926, <. 6,
§ 1, W Stz 19),

Section consolidaies scction 1 ol Title
28, U.S.C, 1940 cd., and section 641 of
Title 43, U.5.C., 1340 vd., with changes in
phraseology necessary 1o effect 1he con-
solidation.

Sibsection (g} is derived from seetion
641 of Tile 48, U.S.C., 1940 ¢d., which

X1 8)7 %A

Miller, Federal Praclice and Frocedure: Civil § 1012,

Single judge silting in district court, sce Wright, Miller & Cooper, Fcderal
Practice and Procedure: Jurisdiclion § 3505.

Stglus of Diswrict of Columbia courts, see Wright, Miller & Cooper, Federal
Practice and Proccdure: Jurisdiction § 3681,

WESTLAW ELECTRONIC RESEARCH

Federal courts cases: 170bk{add key number).
See, also; WESTLAW yuide following the Explanation pages of this volume.
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28 §1330

Mote 23

F[.)ISTRICT COURTS—IJURISDICTION Part 4

Ch. 85 TEDERAL QUESTION

Amend. 7, since the Amendment docs
not purport o requice jury leial where
none was required at common taw and
foreign sovereigns were immune from
suil at common law.  Wiliams w. Ship-
ping Corp. of India, C.A. 4 (Vay) 1981,
653 F.2d 8§75, certiorari denied 102 5.C1.
1490, 455 .5, 982, 71 L.Ed.2d é%1.

No jury ean be had in any action in a
federal court against a foreign state or
agency or instrunmeatality of a foreign
staie where federal jurisdiction is sought
to be predicated on diversity of eitizen-

ship. Ruggiero v. Compania Peruapa de |

Vapores Inca Capac Yupanqui, C.A. 2
(N.Y.) 1981, 639 F.2d 872

Forcign Sovereign Immunities Act pre-
cluded jury trial on counterclaim
brought by crude oil purchaser against
seller which was arm of Iranian govern:
ment. National franian Gil Co. v. Ash-
land Qil, Ine., 5.D.Miss.1989, 716 F.Supp.
268.

Passengers, who allegedly suffercd
mental anguish and anxiety during fight
when plane developed engine irouble,
were nol emtitled to jury irial in aetion
against airline which was {ully owned by
government of France. Burke v. Com-
pagnie MNationale Air France, D.Pueric
Rico 1988, 699 F.Supp. 1016.

Where plaintifl has made jury de-
mand, but defendant is forcign ageney
or instrumeniality as defined in scction
of Foreign Sovereign Immunities Ac,
court should sirike jury demand, Camp-
Lell v. Canadian Nat, Ry, D.Mc.1988,
684 F.Supp. 14.

Age discrimination plainiff had no
right to jury trial in action under Age
Discriminalion  in  Employnient  Act
againse airline thal was agency or instru-
ment of Belgian government within
scope of Foreign Sovercign Immunities
Acl.  Kraikeman v, Sabena Belgian
World  Alrlines, S.D.N.Y.1937, 674
E.Supp. 136,

International air carrier wholly gwned
by the government of India qualified as
a "foreign state" within meaning of stat-
ute, construed o preclude jury irials,
giving district courts original juriscic-
tion of any nonjury civil action against a
foreign state; hence, jury wial was not
available in "bumping” action under the
Warsaw Convention. Harpalani v. Air
India, {nc., D.CIILI9B5, 622 F.Supp. 69.

Under Foreign Sovercign Immunities
Act, district eourt did not have jurisdie-
tion o Ly, witk a jury, Federal Employ-
ers’ Liability Act action brought against
Canadian railroad corpovaiion, an in-
strumentality of a forcign siate. Bailey
v. Grand Trunk Lines New Fngland,
D.C.VL.1984, 609 F.Supp. 48, affirmed in
parl, vacated in part on other grounds
803 F.2d 1097, certiorari denicd 108 §,CL
94, 484-U.5. 826, 98 L.Bd.2d 54.

Even assuming that there was diversis
ty jurisdiction as between plaintiff, who
brought suit secking damages allegedly
sustained in collision between ship and
dock, and liability insurcr of ihe alleged
rorifeasor, vessel owner which was a
foreign sovereign, plaintilf was not enti-
tled (o jury determination of its claim
and therefore, defendant’s motion to
strike jury was granted, in ihal congres
sivnal intent thal 2 maritime torl case
against a forcign sovereign should be
without a jury was expressly provided by
this section and awarding jury wial
against lability insurer would frusirate
goal of uniform treaiment of Foreign
state.  Goar v. Compania Peruana Va-
pores, D.C.1Lna 1981, 510 F.Supp, 737, af
firmed 688 F.2d 417.

Fact that this seclion providing basis
for district court jurisdiction in actjon
against a loreign staie does not recog-
nize a jury trial in such aciions does not
mean thzt federnl courts are divesied of
Jjurisdiction over all eivil matters that
could have been tried by jury under pre-
vigus diversity of citizenship jurisdie-
tional basis when "foreign siales” were
sucd in federal court; rather, when suit
apainst a foreign government-owned cor-
paration shal constilued a
staic” [for federal jurisdictional purposes
arose from the acts of the corporation in
a commereial capaeity, district court had
jurisdiction under this scetion o enter-
tain the casc without a jury. Jones v.
Shipping Carp. of India, L1d., D.C.¥a
1980, 491 F.Supp, 1260.

Where barge capiain brought seaman's
action for personal injury against \we
differem defendants, as 10 one of whom
therc was a siatutory guarantee of jury
trial, but as 10 other only requirement of
benek trial, action was 10 be wied before
jury on all issues, jury verdict being ad-
visory eonly as to defendant against
whom captain had only right 1o bench
wial; shoutd decision of judge and jury

568

“foreign |

differ as o one of issues, two decisions
were 0 be reconciled in accordance
with principles developed in multidefen.
danlactions; such os rule af joint and
several lisbitity of joint tori-feasers in
marilinie €ases, requirernent that dam-
apes be assesscd on basis of proportivn-
ate faull, and prohibition against deuble
recovery. Diodalo v. Turecamo Coasinl
& Harbor Towing, Inc., D.C.N.Y.1984,
130 F.R.D. 756,

24, MNew trial

Where, because courl was uncerlain
whether Foreign Sovercign Immunities
Act of 1976, section 1602 ci scq. of this
title, compelled nonjury trial the coun,
wilh consent of parties, let jury try case
and e¢nler judgment on its verdict but
aiso recorded his own nonjury findings
w be substituted for jury's should it be
decided on appeal that the Forcign Sov-
erelgn Immunitics Act of 1976 com-
pelied nonjury trial bul record showed
that true nonjury irial was not held, in
that court more than once expressed lo
counsel iis view of what eourl would
hava done, but did not do, had casc been
tried without jury, new trial was neces.
sary and, because both parties deserved

§ 1331. Federal question

28 §1331

e
10 be satisfied thal new trial not only
was but aiso appeared to be de novo,
rial before another judge was appropri-
ate.  Houston v. Murmansk Shipping
Co.. C.A, 4 (Md.) 1982, 667 F.2d 1151,

25. Arbltradon

Forcign  Sovercign Immunities  Act
provision conferring jurisdiction on dis-
rict courl over civil actions against “for-
cign state” did not preclude reference o
arbitration of importer’s claims arising
in connecvion with distribution contract
with producer whos= i majority share-
holder was French goverament, and dis-
trict court was otherwisc authorized o
delerming whether pariies contracied 1o
acbitrate their disputes. J.J. Ryan &
Sons, Inc, v. Rhone Poulenc Textile, S.A.
C.A.4(S.C.) 1988, 863 F.2d 315.

26. Standard of review

Distriet courl's conclusions that Re-
public of Bolivia did not waive ils sover-
eign immunily and that Bolivia did not
engage In sufficlent commercial activily
1o invoke jurisdiction of United States
court were subject 1o de novo review.
Shapiro  v. Republic of Bolivia,
C.AZ(NY.) 1991, 930 F.2d t013.

“The district courts shall have oviginal jurisdiction of all cjyi]

aciions 2arising under the Constitution, laws, or trfeaties of the

United States.

(June 25, 1948, c. 646, 62 Star, 930; July 25, 1958, Pub.L. B5-354. § 1,

Stat, 415 Oct. 21, 1976, Pub.L. 94-574, § 2, 90 Stat. 2721; Dec. |,
2(a), 94 Stal. 2369.)

Fub.L. 564867 §

e ¥ A

HISTORICAL AND STATUTORY NOTES

‘Revision Motes and Begislatlve Reports

Based on Title 28, U.S.C, 1940 ed,,
§ 41(1) (Mar. 3, 1911, ¢ 231, § 24, par.
1, 36 Suat. 1091 {derived [rom R.S.
§§ 563, 6291, May 14, 1934, ¢, 283, § 1,
48 Stat. 775; Avg. 21, 1937, ¢ 726, § 1,
50 Stat, 738; Apr. 20, 1940, c. 117, 54
Stal, §43).

Jurisdiction ol lederal qucstions aris-
ing under other stctions of this chapler
is not depandént. upon the amount in
controversy. (Sce, also, reviser's notc
{now Revision pdtes and Legislative Re-
ports] under scetion 332 of .this 1itle.)

Words "whercin the matier in contro-
versy excecds the sum or value of

$3,000, exclusive of interest and costs,”
were added to conform o rulings of the
Supreme Courl, See construction of
Prbvision  reiating 1o jurisdictional
amoum requirement in cases involving a
Federal question in Unired Stares v. Say.
ward, 16 $.C1. 371, 160 U.S, 493, 40 L.Ed.
508; Fishbrack v. Western Union el Co,
16 S.CL. 506, 161 U.S. 96, 40 L.Ed. 63¢;
and Halt v Indiana Manufacturing Co.,
1960, 20 S.CL. 272, 176 U.S. 64, 44 L.Ed,
374,

Words "all ¢lvil actions” were substi-
tuted for "all suits of a civil nature, at
common law or in equity” lo conform
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~end shall be called a District Judge, and shall hold anpu

FIRS. CONGRESS. Sess. I Ci 20.- 1789,

Cuar, XXe—vin Bel to establish the Judicial Courts of the United Siafes.(a)

Secrion 1. Be it cnacted by the Senate and House of Represeniatives
of the United States of America in Congress assembled, That the supreme
court of the United States shall consist of a chief justice and fire asso-
ciate justices,(&) any four of whom shall be a quorum, and shall - hold
annually at the seat of government wo sessions, the one commeéncing
the first Monday of February; and the other the first Monday of August.
That the associate justices shull have precedence dccording to the date
aof their commissions, or when the cominissions of two or more of them
bear date on the same day, according to their respective ages,

Sec. Q. And be it further enacted, That the United States shall, be,
and they hereby are divided into thirteen districts, to be Iimited “and
cafled as follows, to wit: one to consist of that part of the State of
Massachusetts which lies easterly of the State of New Hampshire, and

‘tobe called Maine District; one to consist of the Stute of New I{amp-

shire, and to be called Ngw Hampshire District;(c) one to consist of
the remaining part of the State of Massachusetfs, and to be called Mas-
sachusetts district; ene to consist of the State of Connegticut, and to
be called Connecticut District ; one to consist of the State G N&w York,
and to be called New York District; one to consist of the State of New
Jersey, and to be called New Jersey Di‘strict; one tor consist of the
State of Pennsylvania, and to be called Pennsylvania District; one to
consist of the State of Delaware, and to be called Delaware District:
one to consist of the State of Maryland, and to-be called Maryland Dis-
trict; one to consist of the State of Virginia, except that part called the
District of Kentucky, and to-be called Virginia District; one to consist
of the remaining part of the State of Virginia, and to be called Ken-
tucky District; one to consist of the State of South Carolina, and to be
called South Carolina District; dnd one to consist of the State of
Genrgia, and to be called Georgia District. :

Sre. 8. And be it further enacted, That there be a court called a
District Court, in cach of the afore mentioned districts, to consist of
one judge, who shall reside in the district for which he is aiﬁointed,

J

four

73

i
Starore L
Sept. 24, 1789,

Supreme court
to consist of &
chiol justice,
tnd five meno.
ciates,

Twa sessions
annually,

Precedence,

Thirteen dis.
tricts.

Maine.

N. Hampahire,
Mavsachusetts,
Conne‘clicult.
New York,
New Jersey,
PenneylTiniz,
Delaw:f.re.
Maryland,

Yirginia.
Kentucky,

“South Carolins.

Georgla,

Adistrlet court
in each districL

(¢) Tlie 3d article of the Constitution of the Unitcd States enables the Gldicin] depariment to receive

jurisdiction ta the full extental the constitution, laws and treaties of the

nited States, when oy qusa.

Uan respecting them ghill assumas such a form that the judicial power is cepable of actisg on it. That
power is capabla of aZting enly where the -subject is submitted ‘to it by a party who aaserts hid right ju
u form. presenied by law. It then becomes 3'case. Osbom et 2), v, The Bunk of the United States, 8

Wheal. 738; 5 Cond. Rep. 741, .

(%) By the act of April 29, 1302, chap, 31, the Supreme Court was declared ta consist of a Chief Jus.
tica and six amsociale Justices, nad by the zct of March 3, 1237, chap. 32, it was made to consistaf n

Chief Justice and eight atsochate Justices.

By the act of April 29, 1802, chap, 31, the provision of ths 2ot nf September 24, 1789, requiring twa
wunnal aessions af the Supreme Court, way repeated, nnd the 2d section of that net rc?uircd that tha

rasacinte Juslice of the fourth cireuit should'attend at Washington on the first Monday o

Auguet anast-

ally, to make all necessary rules aud orders, touching suits nud actions depeading in the court, —This

rection was repealed by the 7th section af the act of Fcbruarg 28, 1839, chap. 36.
By an act passed May 4, 1826, chap. 37, the sescions of t

e Sopreme Court were directed to com-

mence on’the second Monday in January aunually, instead of the first Monday in February; end by rn
act passed Junc 17, 1844, the sevsions of the Supreme Court were direcled to commence on the et

Slonday in December annually.

{¢) The jurizdiction and powers of tho Distriet Courts have been declared 2ad eatablished by the fol.
loxing ncts of Congress s Act of September 24, [789; act of June 5, 1794, sec. f; zct of May j0, 1800;
et of December 31, 1814; act of April 16, 1816; act of April 20, 1813; act of May 15, 1820; act of

March 3, 1793,

The decisiona of the Courts of the United States on the jurisdiction of the District Courts hure baen s
Tre Thomar Jefferson, 10 Wheat. 425; 6 Cond. Rep. {T3. M‘Donough v, Danery, 3 Dall. 188; §
Cond, Rep. 94, United States v. Lz Vengeuance, 3 Dail, 2675 { Cond, Rep, 132. Glase et al. o, The
Betsey, 3 Dalk 6; 1 Cond. Rep. 10. The.Alerta v, Blas Moran, 8 Cranch, 3:39;1 3 Cond. Rep, 425. Thae

Merino et a),, 9 Wheit. 391 5 Cond. Rep. 623,  The Josefu Segunda, JO W

eal. 312

; 6 Cond, Rep,

Y. Tha Bolina, ! Gallis'-C, C. R, 75. The Rabert Fultan, Prine’s €. C. R. 620,  Jansen p. Tha
Nrow Christians, Magdaleun, Bee's D, C. R, 11, Jennings v, Carson, 4 Cranch, 2; 2 Cond. Rop, 2. Tha
Rarah, 8 Wheat, 397; 6 Cond, Rep. 472, Penhallow et al: v; Doane's Adm're, 3 Dall. 54 1 'Cond, Rep,
2L The United States v, Richard Peters, 3 Dall, 121 ; 1 Cord, Rep. 60. M'Lellan v, the United Stzies,

Vor. [.—10

[
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L T FIRST CONGRESS. Srss. I. Cn. 20. 1789,

Four seesions sessions, the first of which to commence as follows, to wit: in the dis-
C EP’“‘.‘”T In 2 ¢ricts of New York and of New Jersey on the first, in the district of
: winict; an . - . S . .
when held. Pennsylvania on the second, in the district of Conuecticut on the third,
' and in the district of Delaware on the fourth, Tuesdays of November
next; in the districts of Massachusetts, of Maine, and of Maryland, on
the first, in the district of Georgia on the second, and in the districts of
New Hampshire, of Virginia, and of Kentucky, on the third Tuesdaya
of December next; and the other three séssions progressively in the re-
spective districts on the like Tuesdays of every third calendar mouth
afterwards, and in the district of South Carolina, on the third Monday
in March and September, the first Monday in July, and the second
Monday in December-of each and cvery year, commgncing in Decem-
Specialdistrict ber next; and that the District Judge shall have power to hold specinl
°°gg:; d districy “COUFtS at his discretion. That the stated District Court shall be held ‘at
courts; when the places following, to wit: iu the district of Maine, at Portland’ and
_bolden, Pownalsborough alternately, beginning at the first; in the district of
' New Hampshire, at Exeter and Portsmouth alternately, beginning at the
first; in the district of Massachusetts, 2t Deston and Salem alternately,’
beginning at the first; in the district of Conrecticut, alternstely at Hart-
ford and New Flaven, beginning at the first; [ the district of New Yorl,
at New York; inthe districtof New Jersey, dllernately at New Bronswick
and Burlington, beginning at the first; in the district of Pennsyivania, at -
Philadelphta and York Town alternalely, beginniug at the firstjin the
district of Delaware, alternately al Newcastle and Dover, beginning at
the first; in the district of Maryland, aliernately at Baltimore and Eas-
ton, beginning at the first; in the district of Virginia, alternately at
Richmond and Williamsburgh, beginning at the first; in the district of
Kentucky, at Harrodsburgh ; in the district of South Carolina, at Charles-
ton; and in the district of Georgia, alternately at Savanoah and Au-
Specialcourts,  gusta, beginning at the first; and that the special courts shall be held
where held. at the same place in each dislrict as the stated courts, or in districts
that have two, at either of thein, in the discretion of the judge, or at
such other place in the district, as the nature of the business and his
k:’g&””‘“”d’ discretion shall direct. And that in the districts that have but one place
] for holding the District Court, the recards thereof shall be kept at that
place; and in districts that have two, at that place in cach district which
. the judge shall appoint.
Threecircuits,  Sec. 4. And de it further enocted, That the before mentioned dis-
and how divid- ricts, except those of Maine and Kentucky, shall be divided into three
circuits, and be called the eastern, the middle, and the southern cir-
cuit. That the eastern cireuit shull consist of the districts of New
Hampshire, Massachusetts, Connecficut and New York; that the mid-
dle circuit “shall consist of the districts of New Jersey, Pennsylvania,
Delaware, Maryland and Virginia; and.that the scuthera cirenit shall
consist of the districts of South Carolina and Georgia, and thal there
shall be igld annually-in-each-district of said circuits, two courts, which
shall be called Circuit Courts, and shall consist of any two justices of

ed.
[Obasolete.]

¥ Gallis? C, C. R. 227, Hudsen etad.v. Guestier, § Cranch, 281; 2 Cond. Rep. 374. Brown v, The Uni-
ted Statea, B Cranch. 110; 3 Cond, Rep. 56. -De Lovio v Boit et al,, 2 Gallis® Rep. 393, Burke s
Trevitt, 1 Mason, 96, The Amiable Nuncy, 3 Wheat. 546; 4 Cond, Rep. 322, Tha Abby, 1 Mason,
360. The Little Ann, Paine’s C. C. R. 40, Slocum . Maybury et al., 2 Wheat. 1; 4 Cond. Rep. 1.
Southwick v, The Postmaster General, 2 Peters, 442, Daris v, A New Brig, Gilpin's D. C. R, 473,
Bmith g, The Pekin, Gilpin's D, C, R, 203, Peters' Digest, ** Courte,'" &' District Courls of-the United
Statey,”” .

The 3d section of the nct of. Conpress of 1789, Lo establish the Judiefal Courts of tha United States,
which provides that no summary writ, return of process, judgment, .or other proceedings in the courta
of the United States'shall be abaled, arrested or quashed for any defect or want of form, kc., 2lthoegh
it does not include verdicts, eo nomine, but jadgments are included ; and the language of the provision,
‘ewrit, declaration, judgment ar other proceeding, in court canses,' and further * such writ, declaration,
pledding, process, judgment or other proceeding whatscever,' is suficiently comprehensive to embrace

o cvery conceirable step 1o be taken in a cowrt, {rom the_cinenation of the writ, down te the—judgment.
Roncl v, Halings, 16 Pelers, 319,

iled 07/26/11 Page 40f10 =
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Filo £ CONGRESS. Srss. I i 20, 170, 75

the Supreme Court, and the district judge of such districts, any two of
wliom shall constitute 3 quorum: Provided, "L'hat no district judge shall
give a vote in any case of appeal or error from his own decision; but
may assign the reasons of such liis decision.

Sec. 5. And be it _further cnacted, That ibe first session of the said  First eescion
circuit court in the several districts shall commence at the times follow. ©F the circuit
. e n . courts; when
ing, to wit: in INew Jersey on the sccond, in New York on the fourth, holden.
in Pennsylvania on the eleventh, in Connecticut on the twenty-second,  [Obsoleta))
and in Delaware on the tweuty-seventh, days of April next; in Massa-
chusetts ounr the third, in Maryland on the seventh, in South Carolina on
the twellth, in New Hampshire on the twenticth, in Virginia on the
twenty-sceond, and in Georgia on the tweniy-eighth, days of May nest,
and the subsequent sessions in the respective districts on the Jikg-days
of every sixth calendar month afferwards, except in South Carolina,
where the session of the said court shall commence oun the first, and in
Georpia where it shall commence on the seventcenth day of October,
and exceyit when any of those days shall happen on a Sunday, aund then
the scssion whall cominence on the next day foliowing. And the ses-  Where haldon,
sions of the said circuit court shall be held in the district of New MHamp-
shire, al Portsmouth aud Exeter alternately, beginaingrat the first; 1
the district of Massachusells, at Boston; in the districtf Connccticnt, .
dternately at Hartford and New IHaven, beginning st the last; in the .
shistrict of Mew York, alternately at New York and Albany, beginning
at the first; in the district of New Jersey, at Trenton; in the district .
of Pennsylvania, alternately at Philadeiphia and Yorktown, bepinning -~ ¢
at the first; in the district of Delaware, ullernately at New Castle and
Dover, beginning at the first; in the district of Maryland, alternately at
Annapelis and Easton, beginning at the first; in the district of Virginia,
alternately at Charlettesville and Williamsburgh, beginning at the first;
it the district of South Carolina, alterndlely at-Coluinbia and Charles-
ton, beginning at the first; and in the district of Georgia, alternately at
Sdvannah and Augusts, beginning at the first. And the circuit courts shall c;‘;;“!“:;““‘“'
lhave power to hold special scssions for the trial of criruinal causes at any .,;F;m, '
other time at their discretion, or at the discretion of the Supreme Court.(n)

{a} The eessions of the Circuil Courts have been regulated by the foliowing acts : In ArasAMa—act
of March 3, 1837, In Amrgawsas—act of March 3, 1837, Io Conmrcricur—act of Seplember 24, 1789
act o April 13, 1792; set of March 2, 1733; act of March 3, 1797; act of April 29, 1802; act of May
13, 1826. In Drrawanr—act of September 24, 1789 ; act of March 3, 1787, act of April 29, 1802;
act of Aarch 24, 1804 ; act of March 3,1837. In Ovorsra—zct of September 24, 1789 ; act of August
11, 1780 act of April 13, 1782; act of bfarch 3, 1797 act of April 29, 1802; act of Mey 13, 1826;
actof Jan, 21, 1829, Krwsrtucxv—actof March 3, 16017 act of March 8, 1502 actol March 2, 1803;
uctof Feb. 27, 1807 ; actof March 22, 1805 ; Apnl22, 1824, Lowistana—=act of March 3, 1837, Mawe
~~act of March 3, 1801 ; act of March 8, 18G2; actof@farch 30, 1820, Marvrinp—act of Sepl. 24,
1789 act of March 3, 17975 sct of Apnl £9,.1802; actol Feh.11,1830; sct of March 3, 1837, Mas-
SACHUSETTS—act of Bepl. 24, 1789 nel of March 3, 1791 actof June 8, 1704 ; act of March 2, 1793 ; act

* ool Rlarch 3, 1797 uct of March 3, 1801 ; act of March 8, 1502; act of April 29, 1802 ; uct of March
25, 1312, Missovni—act of harch 3, 1837, Mississrpri—actof March 3, 1832, New JAsrsgirg—act
of Sept. 24, 1729 ; act of March 3, 1791; nct of April 13, 1792 ; sct of March 2, 1795 ; act of March 3,

1727 ; act of March 3, 1891; act of April 23, 1802 act of March™8, 15812, New Jersevy—act of Sep-
tembier 24, 1789 ; act of March 3, 1797 ; act of April 2, 18302 NWew Yurx—act of September 24, 1780;
uct of March 3, 1791 ; act of April 13, 1792 act of March 2, 17935 act of March 3, 17875 ect of April
28, 1502 ; act of March 3, 1823 act of Fehruary 10,1532 ; act of May 13, 18367 act of Msarch 3, 1637.
NonTi Carouixa~—act of Seplember 24, 1759 act of April 13,.1782; act of March 2, 1793; act of
March 31, 1706 ; nct of Murch 3, 1797 ; act of July 5, 1797 act of April 29, 1507; act of March 8,
1506 act of Fchruary 4, 1507, Ouro——act of February 24, 18075 act of March 22, 1848; act of April
22, 1824; =zct of May 20, 1826, Penxsvivanra—act of Seplember 24, 1739; act of May 12, 1796;
act of March 3, 1797; act of Decenber 24, 1789 ; act of April 28, 1802; act of March 3, 1837. Ruooe
Tscanp—act uf Fune 23, 1790 actol"Mafch 3, 1701 ; net of Klarch 2717937 act of May 2271796 ;act”
of March 3, 1797 ; act of March 3, 1501 act of March 8, 1802; sct of April 29, 18025 act of March
26, 1812, Sourir Cawvotsna—ict of Seplember 24, 1789; act of Aupust 11, 1790; act of March 3,
1797 act of April 29, 1802; act of April 14, 1816; act-of May 25, 1824; act of March 3, 1823 act
of hMay 4, 1826; act of February 5, 1§29, Trxnrsspe—act of Febreary 24, 15073 act of March 2%,
1803 ; act of Aareh 10, 1812 act of January 13, 1530 Verwonrt—act of March 2, 1791; act of March
2, 1793 act of May 27, 1796 ; aci of March 3, 1797; act of April 29, 1802 act’of March 22, 1816.
¥irownsa—act of Septewnber 24, 1789; act of March 3, 1791; act of April 13, 17925 act of March 3,
17971 2et of Apri] 29, 1503; act of March'®, 1837.. e T eI e S
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76 - FIRST CONGRESS. Ses. i Cn.20. 1789,

Supremecourt  Sgc, 6. And be it further enacted, That the Supreme Court may, by
;g-’:";:‘efn:g any one or more of its justices being present, be adjourned from day to duy
justices; cirenit NG 2 quorwin be couvened; and that a circuit court may also be ad-
courts adjourn- journed from day to day by auy one of its judges, or if none are pre-
ed. sent, by the marshal of the district until 2 quorum be convened ;{a) 2nd
that @ district court,in case of the inability of the judge to attend at the
commencement of 2 session, may by virtue of a written order from the

Districl courts said judge, directed to the marshal of the district, be adjourned by the

adjourned. said marshal to such day, antecedent to the next stated session of the

* said court, ay in the said order shall be appointed; and in case of the

death of the said judge, and his vacancynot being supplied, all process,

pleadings und proceedings of what nature soever, pending before the

said “court, shall be continued of course until the next staled session

- after the appoiniment and acceptance of the office’ by his suceessar.

The courfs Sec. T. Andbeit| further]enacted, Thatthe Supreme Courl, and the

- 2;;;“12”:;:&"0 district courts shall have power to appoint clerks for their respective

" courls,(b) and that the clerk for each districtscourt shall be clerk also

of the circuit court in such district, and each of the said clerks shall,

before he enters upon the execution of his office, take the following oath

Their oath or or affirmation, to wit: “I, A, B, beiug appointed-clerk of ,

efimation. do solemnly swear, or affirm, that I willtruy and faithfully entet and

record all the orders, decrees, judgments and proceedings of the said

court, and that I will fuithfully and idipartially discharge awd perform

all the duties of my said office, according (o the best of my abilitiesand

understanding. So help me God.” ¥hich words, so help me God,

shall be omitted in all cases where an' affirmation is 2dmitted, instead of

an oath. And the said clerks shall also severally give bond, with suffi-

cient sureties, (to be approved of by the Bupreme and district courts re-

spectively) to the United States, in the sum of two theusand dollars,

faithfully to discharge the daties of his office, and seasonably to recerd

the decrees, judgmenls and determinations of the court of which he is
clerk, -

Sec. 8. And be it further enacted, That the justices of the Supreme
Court, and the district judges, béfore they proceed to execule the duties
of their respective offices, shall take the following oath or afirmation, to -
, Gath of jus- ity «I A B, do solemnly swear or affirm, that I will administer jus-
lises ol supreme yice without respect to persons, and do equal right to the poor and to the

ges PR . . o,
of the district Tich, and that I will faithfully and impartially discharge and perform all
court. . . the'duties incumbent on me as , according to the best of my
abilities -and understanding, agreeably to the constitution and laws of

o the United States. So help me God.” _ ’
ug:i‘;‘::“:}?;:}’ Seé. 9. And be it firther enqacted, That the district cour shall’
diction. °f have, exclusively of the courts §f the several States. cognizance of all

o crimes and offences that shall be cognizable undér the_authority of the
United States, committed within their respective districts; or upon the

/

By the act of March 10, 1538, the Justice of the Supreme Court is required to zttend but one circuit
in the districts of [ndianay IHinois, wnd Michigan, b

By an act passed in [844, the Justicés of Lhe Supreme Court nre empowered to hold brl one mestion
of t{e_Cimuit Court in each district in their several circuits, The Judges of the District Courts hold the
other sessjons of the Cireuit Court in their several districts. i

(2) The provisions of law en the subject of the a:l}ournments of the Supreme-Codrt in addition o the
Gth section of thia act, are, that in case of epidémical disease, the court may be adjourned te some other
place than the seat of government, Act of February 25, 1799,

{6) By the 2d séction of the act entitled “'2n act in xmendment of the acts respecting the judicial sys.
teni of the United States,”” passed February 28, 1839, chap. 36, it is provided ¢¢ that all the ctreuit courts
of the United States shall. have the appeiaimenl of their own clerks, and in case of divagreement between
the judges, the appointment shrall be made by the presiding judge of the court??  Ses ex parte Duncan
N. Hennen, 13 Peters, 230, ' :

(e} The further legislation on the sobject ol the jurisdiclion xnd pnwers of the District Courts are : the
act of June 3, 1794,¢h. 30, sec. §; act of May 10; 1500, chap, 51, sec. 5 ; act of February 24, 1807, chap.
13} act of February 24, 1807, chap. 16; act of Mareh 3, I%15; act of April 16, 1815, chap, 58, stc.
6 act of April 20, 1518, chap. 103 act of Muy 13, 1520, chap. 106, eec. 4; act of March 3, 1523,
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FIRST CONGRESS. Sess. I Cir. 20, 1780, 77

high seas; where no other pumnisliment than whipping, not exceeding 5 [¢gc;s af June
; ; MY . i L6;
thirty etripes, a fine nol exceeding one hyndred dollars, or a term -of tm= The or’;:h?. 12,

prisonment not exceeding six months, is to be inflicted ; and chall also 1807; act of
have exclusive original cognizance of all civil causes of admiralty and March 3, 1815,
maritime jurisdiction, including all seizures under Jaws of impost; navi- ’eg;idi’lﬂ o

gation or (rade of the United States, where the seizures are wade, on nizanes it mari.
waters which are navigable from the sea by vessels of ten or more tons tme ctuses and

burthen, within their respective disiticts as well as upon the highseas;(a) f}f:'z;::’:’;',?f‘f:

_saving to suitors, in all cases, the right of 2 common law remedy. where United Stales,

the commeon Jaw is competent to mive it; and shall also have exclusive

original cognizance of all seizures on Jand, or other waters than as afore-

said, made, and of all suits for penalties and forfeituTes incurred, under

the laws of the United States.(i) And shall also have cognizance, coh- , Concurrent
current with the coarts of the several States, or the circuit courts, as the Jtrsdiction.
case wnay be, of all causes where an alica sues for a tort only in viola-

tion of the law of nations or a treaty of the United States.(¢) And shall

also have cognizance, concurrent as last nienlioned, of all suits at’ com-

men law where the United States sue, and tlie matter in dispute amounts,

exclusive of costs, to the sum or value of one hundred dollars. +And shall

also have jurisdiction exclusively of the couris of ihe scverd) States, of L
all suils against consuls or vice-consuls, cxcept for ofiencds abore the Cee
description aforesaid.(d) ' And the {rial of'issues in fact,in the district  Trialof fect

“-guls-on-the samae-footing in' this respocts Loide

courts, in all causcs except civil causes of admirally and maritime juriz- by jury.
diction, shall be by ory. ] o ;

Sec. 10. And be it further enacted, That the district court in Ken- Iy .
tucky district shall, besides the jurisdiction aforesaid, have jurisdiction ooy dis.
of all other causes, except of appeals and writs of error, hereinafter made  {Obsolete.]
cognizable in a circuit court, and shall proceed Lherein in the same

(@) Jurimliction of the District.Courts ju carcs of adwnirally snizurce, woder Jaws af impost, navigation
wnd trade. Al‘Dongugh v, Danery, 3 Dall. 183; 1 Cond. Rtep. 84. The United States v. La Yengeance,
3 Dall: 2375 1 Cond. Rep. 132, Glass ot al, v. The Betsey, 3 Dall. 65 1 Cond. Rep. 10. The Alerta,
3 Cranch, 3539; 3 Cond. Rép. 425, The Blerino ct al, 9 \Wheat, 391; 5 Cond. Rep. 623, . The Josela
Segunda, 10 Wheat. 312; 6 Cond. Rep. 111, Jennings v. Carson, 4 Crzoch, 21 2 Cond. Rep. 2. The
Baruh, 8 Wheat. 6§91 ; 5 Cond. Rep. 472, Penhallow et 2l v, Doane™ Acm'rs, 3 Dall, 54; 1 Cond. Rep.
21. United States v, Richard Peters, 3 Dall. 121 1 Cond. Rep, 60. Hudson et al.v. Guestier, 6 C:-.mc.g,
23f; 2 Cond. Rep, 374, Brown v, The United Stales, 8 Cranch; 110; 3 Cond. Rep. 56. The Barah, 8
TWheat. 38%1; 5 Cond, Jlep. 472. The Amiabie Nancr, 3 Wheat. 546; 4 Cond. Rep, 322, Slocem v,
Mezybury, 2 Wheat. 1; 4 Cond. Rep. 1. Gelslon et ab. ©. Hoyt, 3 Wheat. 246; 4 Cond. Rep. 244, The
Balina, 1 Gallis' C.C.R. 75. The Robert Fulton, 1 Paine’s C. C. R. 620; Bee's D. C. R. 11, De Lovio.
v, Boit et &l., 2 Gallis’ C. C. R. 398. The Abby, 1 Mason’s Rep. 360. The Little Ann, Paice’s C.C, H.
40, Davis v. A New Brig, Gilpin'e D. C. R. 473, The Cathzrine, 1 Adm, Decis, 104, v ..

(t) An information against 2 vessel under the act of Congress of bfzy 22, 1794, on account of in ~
alleged exporlation of arms, is o cate of admiralty und maritime jurisdiction; ead an appeal from tho
District to the Circuit Court, in such a case is sustaineble, "It is ulso n civil cause, end triable without
the intervention of a jury, under the 9th section of the judi¢in] zct. The United States v. La Vengeance,
3 Dzll. 297; 1 Cond. Rep. 132, The Sarah, 8 Wheat. §91; 5 Cond. Rep. 472, The Abby, | Meson,
360. The Litile Ann, Paine's C. C,'R., 40, : - '

When the District end State courts have concurrent juriediction, the right to maintain the juriedic.
tion attaches to that (ribunal which first exercises it, and obtains possesrsion of the thing. The Robert
Fulton, Paine’s C. €. 11, 620. - . )

(&) Burke w. Trevitt, 1 Maseon, 96 -The courts-of the United States bave exclusive jurdsdiction of
all ecizures made on land or watér, for a Breach of the laws of the United States, and aby intervention
of Etate zuthority, which by taking the thing scized out of the hands of the ofiicer of ths United States, -

‘might ohstruct the ezcrcisc of this jurisdiclion, is untawfel. Slocum . Mayberry et al.,, 2 Wheat. 1;

4 Copd. Rep. i. R
(&) Davia v. Packnrd, 6 Peters, 41. As 2n abstrzct question, it is difficult to understznd on what

ound 2 State courl can claisn jurisdiclion of civil euits egainet foreicn constle. By ihe Constitution,
the judicial power of the United States extends to all cases affecting ambassadors, other pablic ministers
znd consule; and tha judiciary act of J7R9 pives to the district courts of the United States, caclusively .-
of thé ¢ ourta 6 thig vevera) States, jurisdiclion™of zli"suity against conzuls und vice consuleéxcept for
certain ofiences enumerated in this act. Davis v. Packerd, 7 Peters, 276, o seor e

If & censul, being sued in a State court; omits to plead his privilege of ezemption from the suit, xnd
afterwards, on removing the judgment of the inferior court to a higher court by wril of error, claima
the privilege, such an amiscion is not a waiver of the privilege. 1f this was to be viewed merely as
personal privilege, there might be grounds-for such e conclusion. Bul it cannot be 5o considered; it is
the privilege of the country or government which the consul represents. This is the light jn which
foreign wministers are considered by the law of nations; and our constitution and law seem to put con.
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CHAPTER 211—JURISDICTION AND VENUL
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Sec.

3231, Dastrict courts.

3332, District of offense—Rule.

3233, Transter within district—Rule.

3234, Change of venue 1o ancther district—Rule.
3235, Venue in capital cases.

3236, Murder or manslaughter. . .
3237.  Offenses begun in one district and cpmplelcd in another.
3238,  Offenses not commiited in any district,

[3239. Repealed.] o )
3240,  Creation of new district or division. | ¥

3241, Jurisdiction of offenses ander certain sections.

3242, Indians committing certain offenses; acts on reservations.

3243, Jurisdiction of State ol J{ansas over offenses commitled by or
against Indians on Indian reservations. )

3244, Jurisdiction of proceedings relating to transferced offenders.

Historica) Note

1284 Amendment, Pob L. 983-473, Tale 11,
§ PA04(L), Oct. 12, 1984, Y5 Stal. 2152 struck
oul Bemm 2139 UThrcalening  cammunecis
vons™,

1978 Amendnrrent,  Publ. US-594, Titls
131, § JE4(0(2), Nov. O, 1975, 92 Siar 267%,
afdad tem 1244

§ 3231, District courts
’ m . - . - N
The district courts of the Unjted States shail bave vriginal jurisdiction,
z iy . L
exclusive of the courts of the States, of all olfenses against the hwws of the
United States.

Nothing in {his titie shall be keld ta take away or impair the jurisdiction
of the courts of the several Siates under the laws thereaf.

(June 25, 1948, ¢. 645, 62 Stat. §25.)

Ilistorical and Revision Notcs

Reviser's Note. Dased on section 388d of  or kiduapping ax on incident therela {see

TFitle 12, U.S.C., 1940 ed., Banks and Dank.
ing; Tithe L8, U.S.C., 1940 ed., §§ 546, 347
{Mar. 4, 1909, e, 321, §§ 326, 340, 13 S,
1151, 1153 Mar, 3, 1914, e 231, §8 %56.
295, 36 Star. 1167 May 18, 1934, ¢ 304,
§ 4, 48 Sta. 783} B
his section was farmed by combining sce-
tio:sISKG and $47 of Title 18, US.C, 1940
ed., with section 5388d of said Title 12, with
no change of substance.
The langusge of suid section 536d nl"Tfllc
12 which related 10 hank roblbery, ur killing

532

seetion 2113 of this site), and which sead
“iurisdiction over any oflense delined by see-
lions $83b and 333¢ of this tile shall not be
reserved exclosively o courts of “the United
States™ was omittcd a5 sdeguately covered by
this section.

Senate Revision Amendmenl. The teat of
this seetion was chanped by Scenate amend-
nent. See Scomte Report Mea 1620, amend-
ment No, 10, 30k Cang.

LX) 1T

Ch. 211

Civil jurisdiction uf lederil LONrE, e
Proceduce,
Consplar courts, jurisdiction ang

proetdure,
Relations and Iatereourse.

Jurisdiction over felonies
Juvenile delinguents,

Refusal 1o appear ar testify before court-ma,

Special mariti
United Statcs magisteates, jurisdiction to iy
Yenue of civil actions, sce section |3
Wirg ar oral commumentions,

E:

JURISDICTION AND VENUE
———— e —

Cross References

. authorization for intereept
ederal and State offenses, see scetion 25i6 of this e,

3
ure.

Forces,

me and keeritorial jurisdiction of the United States, see scetion 7 of thix title.

pety offenses, sec scclion 3409 of this tidte,
91 et sey, of Title 28, Judiciary and Judifal Procedyre,

fon, 10 provide cvidence of certain

Federal Practice nad Procedure

Crigtoal aind cxclusive Jurisdiclion
Siates, see Wright, Miller

of district courts over all offenses apainyg |
& Caoper: Jurisdiction 2d §§ 3527, 357s.

. Library Refcrences '

Criminal Law ¢=86,
C.LS. Criminal Law § 122,

Nutes of Decisians

I. GERERALLY .20

i SCOPE AHD PRIGRITY OF JURISDICTION
L.

Iy,

JURISDICTION OF PAATICULAR CRIMES QR OFFENSES 73
PROCEQURAL ASPECTS QF JURISOICTION; INCIDENTAL P

21-70
=120
OWERS 121-141

Generally  1-20

Accessory, furisdiction over 127

Acqulsition of Jurisdictiyn 32

Admiralty and maritime clfenses, territoring
extent of jurisdiction 26

Admissibliity of ‘etidence _ 136

‘Beil proceedings 1280

Onekruptey frauds 71

Banks, offenscs against VT2

Dribery 73

Chaflenge to jurisdiction 44

Collatern? attzek 122

Comlty, applicability of 2§

Commencement of sentence 140

Common law o authorization and limitation
22

Concurrent fedeenl and state Jurigdiction 40
Cuncu;;rcn( Jurlsdictipn with other tribunais
Consent to Jurlsdiction 33

Conspiracy 74 N

Constructlon 2 . .

Construetion witk other lnws 3

Contampt 75

Correction of recard 138

353

Counsel, representution by, 137

Counterleiting nad forpuery, 76

Defendant's chice, priocity of jurisdiction
34

Dépositluns 123 I

l)étnincrs. nollification 126

Diplomatic officers, offenses involving 77

District courts within scctlon 24

Diyesting of jurisdiction 45

Duretion of jurisdiction, priority of jurlsdic-
tivn 15

Elections, offensos involving 75

Estape from prison 80

Evasion of toxes 94

Exclusivoness of fedurnt Jurisdiction 30

Expiration of term of court 125

Extortion 79

Foreign countries, erlme I, tacritorind axtent
of jurisdiction 27

Forelgn vessels, crimes on, teeritorial axtent
of jurisdiction 2§

Vurgery 76

Traud 81

Geovernment lands, crimes on, tecritorinl ex-
tent of Jurisdiction 29

Jns 1251, 1333, 1334, 1338, 1351, 1355, 1356

section | 3402 of this iitle.

aws ol United

section L33 et seq, of Tide 28, Judiciary aad Judicial
|

see sceton 141 et seq. of Title 22, Foreign !
Exclusive jurisdietion of Federa? CQUTLS, sec secti I
of Title 28, Judiciaey und Judiciat I*roced
in Yellowstone Natigaal Park, see
Jurisdiction of, sce section 5033 of this title.

etial military coinmission, | elc., jurisdiction of
affenxe, sce section B4T(b) of Title 10, Armed

raye—. = L
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hereby appropriated out of any money in the Treasury ot otherwiss
appropriated, to carry out thie provisions of this act,

SEg. 2. That this act sball expire on the frst day of September, Expiration of
eighteen hundred and geventy-five. - ach

Approved, TFev.aary 10, 1875,

CHAP. 41~—An acl {o aweud sectivn two thoosand three bundred =nd twenty-fonr  Feb. 13, 1875,
of the revised staiules, relatiing to tho development of the mining-resources of (hg ——————
Vnited States. ’

De it enacted by the Senate and Housc of Representatives of the United .
States of America in Congress assembled, That section two thousaud Aménding,
thres bundred and twenty-four of the revised statutes, Le, and the sams 15,2324 p.423
is hereby, amended so that where 2 person or company bas or may run
a tuonel for the purposes of developing « Jode or lodes, owned by sxid
berson or compauy, the money so expended in said tvanel shall be  porieyssxpended
taken and copsidered as expended on'said lode or lodes, whetherlocated on tunnele to be
prior to or sinte tho passago of sajd act; and such person or com. letmed expended
pany sball pot be required to perform work on tihe surface of said lode %% 9%%
or lodes in order to hold the same as required by said ack.

Approved, February 11, 1875.

CHAP, 76.—An act to amend the act entitled “An act nmi:inpfr approprialions for  Feb, 15, 1875,
sundry oivil o¥penses of the Qavernment for the fiscal year encling Juns thirtieth, ————— ..
eighteen Lundred apd seventy-fivo, and for other porposes,” approved Juns twenty-
third, eighteen hundred and seventy-four.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That tho act cotitled “An act Amending,
makiog appropriations for sundry civil expenses of the Government for 1874 c. 455} anle,
the fiscal year ending-June thirtieth;cigliteen bundred avd seventy-five,
and for other purposes,” approved Jume twenty-third, cightees bundred
and seventy-four, be, and the same is bereby, amended by adding to the
clause of suid act re.iating to the engraving and printing of the plates
lustrating the report of the geograpbical and geological explorations
and surveys west of the ono hundredth meridiun tho following words:
and ¥ that two- thousand copies of the repert shall be privted by tho
Cougressional Printer,” after substituting the word ‘*dollars” in'lieu of
tho concluding word of said clause,

Approved, February 16, 1875.

~

s e -
CHAP. 77.—A4n act to facilitate tho dispesition of cases jn the Supreme Conrt of the
United Stales, and for otlier purposss,

Ba it enacted by the Senate and House of Represenlatives of the United

States of America in Congress assembled, That the circuit courts of the Separate finding
of facts and con-

United States, in deciding causes of adiniralty and matitime juristic. clustocaof law. in i

Lion on the instance-side of the court, shall And the 1acts and the con- sduiiralty cases in
clusions of law npon which it renders its judgments or decrees, e0d cirsuit court.
shall state the facts and conclusions of law separately. And in finding
i the facts, as before provided, said court nay, upon the consent of the
i parties who shall buve appeared and put any matter of fact in issue,
and subject to such geveral rules in the premises as shall bs made and , .
_ provided from tims to time, impanel & jury of not less’ ivo aud nok ‘?0‘3’___’_’2._?3_“‘3 ed
©77 more tlian twelve persons, to whom shatl De-snbmitted the issucs of fach 7 S0Bs¢T
i in sach canse, unﬁer b8 direction of the court, as in cases at common _
_i law, .And the finding of such jury, unless set aside for lawful canse, - Fiudiog of jury.
: shall be entered of recorid, and stand as the finding of the court, upon .
! which judgment sball bo entered accordiug to law. The review of the RE‘“‘%‘” FEX h%f;
; judgments and decrees entered upon such findings by the Suprems [ioqs 0%
- - -4————--Gotict-upon-appeal;-shall-be-Hinited-to-a determinationof the questions—

Feb, 16, 1875.
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of law arising upon tlie record, and to such rulings of the circulb court,
excepted to at the time, as may Lo preseated by a bill of exceptions,”
prepared as in actions at law. S -

SEw. 2. Thab said courts, when sittiog in equity for the trfial of patent
causes, may impanel a_jury of pot less than five and not more tham,
twelve persons, subject to such’ general rules i the premises as may,
from fime to time, be maile by the Supreme Court, and submit to them
such questions of-fact orising jn such cause as sich circuit court shall
deem expedient; and the verdict of such jury sball be treated aad pro-
ceeded upon in the same mauncr and with the same effect as in the cass
of issues seut fromn chavcery to a court of law and returned with svch
findings. ‘

Sxk¢, 3. That whenever, by tho laws now in force, it is required that
the matter in dispute shall exceed the sum or valne of “two thousand
dollars, exclusive of costs, in order that the judgmentstand decrees of
the circenit coarts of the United States may be re-examined in the Sul
preme Court, such judgwenty and decrees herealter rendered shall noi
be re-examiued in the Supreme Court unless the matter in dispute shall
exceed the sum or value of five thousand doliars, éxclusive of costs.

SEC. 4. That thig act shalil talke effect on the first day of May, eight-

cen hi_mdrcd and geventy-five, B
Approved, Febsuary 16, 1875, i

CHAP, 70.—Au act to wmuke an appropriation fo tbe contingent fund of the Honse of
Ilvpresentatives. P

Be it enacted Dy the Senale and House of Representalives of the United
States of America in Congress ussembled, ‘That there be appropriated, out
of any money in the Treasury 1ot otherwise appropriated, the sum of
twenty thousand dollars; the sameo to bo added to the contingent fund
of the House of Represeutatires.

Approved, Febriary 17, 1870,

CHAP, 80.—An act {o cocrect corore and bo supply omissions in tho Revised St.atu.tes
of the United States, . :

Be it cnacted by the Senale and House of Representatives of the United
Stales of America in Congress assembled, That for the purpose of correct-
ing ervors and supplying omissions in the act entitled “An acht to re-
vise amd consolidate the statutes of the United Siates in foree on the
first day of December, anno Domini ono thonsaud eight hundred and
seventy-faree,” so as to make the sams truly express such .laws, tho
following amendments aro hereby mads therein:

‘Section sixty-fve is amended by strilding out the whole section and
inserting the following: “'Tha Seerctarvy of the Seuate and Cleck of the
House of Kepresentatives sball avuually advertise, onco a week for 2t
least four weels, in one or more of the principal papers published in the
District of Columbia, for sealed proposalsfor-supplying the Senate aud
House of Representatives, respectively, during the next session of Con-
gress with tho necessary stationevy.” ,

Section sixty-seven is ammended by striking cut tha whole section and
inserting the following : “All such propesals shall be kept sealed until
the day specified jo such advertisetnent for opening the same, wheu
the same shiall be opeved in the presence of at least two persons, and

thie contract_shall_be_given to the.lowest.bidder,provided. he sbail givo.. — .-

satisfactory security to perforin the same, nuder a forfeiturs. not exceed.
ing double the contrach price iu case of failure; apnd in case the lowest
bidder shall fail to enter into such contract and give such sceurity,
within a time to be fixed in sucl advertisement, then the contract sball
Do given to the uext lowest bidder, who shall cater into siclh contract,




