
UNITED STATES DISTRICT COURT FOR THE
I"IESTERN DISTRICT OF AMERICA

WESTERN DIVISIOT,I

UNITED STATES OF AMERICA
P la in t i f f

v .

SCOTT
Defendant

case  no .  10 -CR-00L62-FJG-6

NaRICCO T.

Mo t ion  To  D ism iss  Counse l

REQUEST FOR NEW APPOINTED STANDBY COUNSEL

Comes  Now NaR icco  T .  Sco t t ,  de fendan t  i n  t he  above  men t i oned

cause ,  i n  acco rdance  w iLh  Fed .R .C r im"P . ,  Ru les  t 2  and  44 ,  and

Fed .R .C i v "P . ,  Ru le  L2 ,  do  he reby  rnove  t h i s  Hono rab le  Cou r t  t o

i ssue  an  o rde r  f o r  t he  remova l  o f  p resen t  counse l ,  A t t o rney

La ine  T .  Ca rda re l l a  f r om the  case ,  and  appo in t  t he  de fendanL  a

new  s tandbv  counse l .

BRIEF HISTORY

The  de fendan t  Mr "  Sco t t  f i l ed  a  mo t i on  w i t h  t he  Cou r t  r eques t -

i ng  t o  have  s tandby  counse l  La ine  Ca rda re l l a  t o  be  p l aced  as

lead ing  counse l  f o r  t he  de fendan t  "  I n  t ha t  t ime  pe r i od  t he  Cou r t

d i d  no t  i s sue  a  hea r i ng  on  t h i s  ma t t e r  t o  assu re  t ha t  t he  de fen -

dan t  wan ted  t o  p roceed  p ro  se  o r  w i t h  a  l ead ing  apo in ted  counse l .

The  j udge  o rde red  Ms  "  Ca rda re l l a  t o  r e tu rn  as  l ead ing  counse l  f o r

t he  de fense  and  t o  r ev i ew  a l l  p rev i ous  mo t i ons  f i l ed  by  t he  de fe -

ndan t  as  p ro  se  t o  de te rm ine  whe the r  Ms .  Ca rda re l l a  i n t ended  t o

pu rsue  h i s  a rgumen ts  o r  abandon  t hem.

Ms .  Ca rda re l l a  has  no t  pa r t i c i pa ted  w i t h  t he  de fendan t  du r i ng  h i s

Cou r t  f i l i ngs  p r i o r  t o  he r  l ead ing  appo in tmen t  by  t he  Cou r t ,  no r

has  t h i s  appo in ted  counse l  i nc l uded  t he  de fendan t  i n  any  o f  he r

mos t  r ecenL  dec i s i ons  conce rn ing  t he  d i r ec t i on  t he  pend ing  case

aga ins t  t he  de fendan t  shou ld  t ake "  Ms .  Ca rda re l l a  has  t aken  comp-
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l e t e  con t . r o l  o f  a l 1  ma t t e r s  o f  t he  de fendan ts  case  w i t h  no  resa rd

as  Lo  h i s  op in i on  o r  des i r e  f o r  de fense .

Ms .  Ca rda re l l a  has  abandoned  eve ry  mo t i on  and  cha l l enge  t he  de fe -

ndan t  has  p resen ted  t o  t he  Cou r t  i n  r ega rds  t o  t he  p rosecu t i ons

case - i n - ch ie f .  M r .  Sco l t  does  no t  w i sh  t o  abandon  any  o f  h i s

p rev ious l y  f i l ed  documen ts ,  as  he  i s  awa re  o f  t he  s i gn i f i cance  o f

each  documen ts  mer i t s .

Unde r  77  A "L "R .  2d  1 ,233 ,  i t  s t a tes  t ha t :  . . . " r i gh t  o f  de fendan t

i n  c r im ina l  case  t o  conduc t  de fense  i n  pe rson  o r  pa r t i c i pa te  r v i t h

counse l .  t t

The  de fendan t  does  no t  w ish  to  p roceed  one  s tep  fu r the r  r , a i t h  any

p resen t  o r  f u tu re  Cou r t  hea r i ngs  wha tsoeve r  w i t h  appo in t . ed  a t t o r -

ney  La ine  T .  Ca rda re l l a .

De fendan t  w i shes  t o  make  c l ea r  t he  i s sues  o f  con f l i c t  he  has  w i t h

the  i nab i l i t y  t o  t r us t  t he  c l i enL /a t t o rney  re l a t i onsh ip  w i t h  t h i s

appo in ted  counse l .

The re  i s  a  de f i n i t e -  ma jo r  l ack  o f  commun ica t i on  i s sues  t ha t  Ms .

Ca rda re l l a  has ,  and  she  f ee l s  t ha t  she  can  do  wha teve r  she  des i r -

es  i n  t h i s  case  aga ins t  me .  La ine  T .  Ca rda re l l a  i s  no t  t he  de fen -

dan t  i n  t h i s  case ,  and  she  has  es ta t r l i shed  no  i n ten t i on  to  upho ld

o r  success fu l l y  a rgue  t h i s  de fendan ts  cons t i t u t i ona l l y  sa fegua rd -

ed  r i gh t s .  Ms .  Ca rda re l l a  i s  c l ea r l y  es tab l l sh i ng  a  b i as  o f  gu i l t

aga ins t  t he  de fendan t  w i t h  t he  gove rnmen t  p rosecu to r  i n  Lh i s  case .

Aga in ,  l he  de fendan t  w i l l  no t  a l l ow  La ine  T .  Ca rda re l l a  t o  p roceed

in  t h i s  case .

De fendan t  comes  l n  good  f a i t h  t o  t he  Cou r t ,  as  de fendan t  i s  no t

de l i be ra te l y  a t t empL ing  t o  cause  any  ha rm  o r  con fus ion  t o  t he

Cou r t .  The  de fendan t  was  unde r  t he  imp ress ion  t ha t  a  hea r i ng  wou ld

have  been  a l l owed  t . o  assu re  t . he  de f  endan t  i n  h i s  dec i s ion  mak ing

o f  whe the r  he  wou ld  l i ke  t o  con t i nue  p ro  s€ r  o r  r eques t  t he  j udge

to  i nsL ruc t  t he  a t t o rney  t o  commun ica te  w iLh  h im  a t  eve ry  s tage  o f

t he  case .  I t  i s  c l ea r  Lha t  t h i s  was  no t  t he  case  and  t he  de fenda -

n t  was  m is l ead  i n to  a l l ow ing  Ms"  Ca rda re l l a  t o  p roceed  as  l ead ing

counse l  f o r  ove r  t he  de fendan t .

Th i s  de fendan ts  mo t i on  requesL ing  h i s  w i sh  t o  no  l onge r  p roceed  as

p ro  se  was  o f f e red  i n  m i scomprehens ion  o f  wha l  t he  Cou rL  s ta ted

(2 )

Case 4:10-cr-00162-FJG   Document 487   Filed 10/13/11   Page 2 of 5



t ha t  t he  de f  endan t  shou ld  do  I ' i f  I '  and  "when"  the  t ime  wou ld  come

where  de fendan t  and  s tandby  eounse l  were  a t  odds .

Th i s  r no t i on  o f  r eques t  was  o f f e red  by  t he  de fendan t  t o  t he  Cou r t ,

and  as  such  t he  Cou r t  r emoved  t he  de fendan t  f r om the  s ta tus  o f

p ro  s€ r  l , sh i ch ,  i n  f ac t  was  no t  t he  de f  endan ts  t rue  w ish .

He re  Lhe  de fendan t  a rgues  t ha t  e i t he r  by  h i s  m i scomprehens ion  o f

vaha t  t he  Cour t  o f  f  e red  as  adv i ce r  o r  t he  m is lead ing  adv i ce  by  the

Cou r t , ,  wh i cheve r ,  i t  i s  ev i den t  Lha t  Mr .  Sco t t  had  no  i n ten t i on

o f  be ing  re l i eved  f r om be ing  p ro  s€  r  h i s  on l y  w i sh  was  t o  r eee i ve

an  open  Cou r t  hea r i ng  t o  a rgue  h i s  t hen  ex i sL ing  mo t i ons  and

cha l l enges  be fo re  t he  Cou r t .

The re fo re ,  as  es tab l i shed  he re in ,  de fendan t  Sco t t  does  no t  w i sh

to  rece i ve  t he  i ncompe ten t  i ne f f ec t i ve  ass i s tance  by  t he  f ede ra l

Pub l i c  De fende r  La ine  T .  Ca rda re l l a ,  as  t he re  a re  de f i n i t e  i ns ta -

nces  o f  seve re  con f l i c t s  o f  i n t e res t ,  and  de fendan t  Sco t t  i s  pos -

i t i ve l y  assu red  w i t h  h i s  dec i s i on  t o  p roceed  p ro  se  i n  t h i s  case ,

and  Mr .  Sco t t  p rays  t h i s  Hono rab le  Cou r t  w i l l  r emove  La ine  Ca rda -

re l l a  as  l ead ing  counse l  f o r  de fense  i n  t he  above  s ta ted .  cause  o f

ac t i on  and  no t  a l l ow  t h i s  appo in ted  counse l  t o  p roceed  any  f u r t he r

a t  Any  l eve l  o f  t h i s  de fendan ts  case ,  as  de fendan t  Sco t t ' s  i s sue

and  con f l i c t s  w i t h  t h i s  a t t . o rney  a re  ex t reme ly  beyond  any  bounda ry

o f  t r us t  t he  de fendan t  cou ld  poss ib l y  secu re  w i t h  t h i s  counse l .

De fendan t  r eques t s  an  immed ia te  hea r i ng  on  t he  i s sues  p resen ted

w i t h i n  t h i s  mo t i on ,  and  de fendan t  Sco t t  a l so  w i shes  t ha t  t he  Cou r t

w i l l  g ran t  h i s  mo t i on  i n  who le .

CLOSING

De fendan t  Sco t t  asse r t s  t ha t  he  i s  en t i t l ed  t o  t he  e f f ec t i ve

ass i s tance  o f  counse l  as  gua ran teed  by  t he  Un i t ed  S ta tes  Cons t i t u -

t i on ,  Amendmen t .  V I  ,  t he  eounse l -  e lause  i n  a l l -  c r im inaL  p rosecu t i ons

the  aceused  sha l l  en joy  t he  r i gh t . . .  t o  have  t he  ass i s tance  o f

counse l  f o r  h i s  de fense .  See  Fa re t l a  v .  Ca l i f o rn i a ,  422  U .S .  806

(L975 )  s ta t i ng ,  "The  S i x th  Amendmen t  does  no t  p rov ide  mere l y  t ha t

a  de fense  sha l l  be  made  f o r  t he  accused ,  i t  g ran t s  t o  t he  accused

pe rsona l l y  t he  r i gh t  t o  make  h i s  de fense ,  i t  i s  t he  aecused ,  no t

counse l  who  mus t  be t t i n f o rmed  o f  t he  na tu re  and  cause  o f  t he  accu -
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sa t i on , "  who  mus t  be  " con f ron ted  w i t h  w i t nesses  i n  h i s  f avo r , t t

"The  r i gh t  t o  se l f - r ep resen ta t i on . "

De fendan t  Sco t t  moved ,  p rev ious l y ,  t o  d i sm iss  a t t o rney  Ca rda re l l a

f r om h i s  case ,  t h i s  Cou r t  r e fused  h im  th i s  cons t i t u t i ona l  r i gh t

compel l ing h im t .o  proceed pro se.  As an uneducated layman in  the

f i e l d  o f  c r im ina l  de fense  l aw ,  de fendan t  Sco t t  had  no  sense  o f

d i r ec t i on  f o r  p rope r l y  p repa r i ng  an  adequa te  de fense ,  and  as  a

cou rse  o f  f r us t ra ted  ac t i on  he  f e l t  compe l l ed  t o  t hen  re l i nqu i sh

h i s  r i gh t  t o  p ro  se  p roeedu re .  T i t l e  28  U .S .C .  $  1654 .

B lack r  Law  D i c t i ona ry ,  6 th  Ed i t i on

Ass i s tan t ,  i s  de f i ned  as :

A  pe rson  who  ass i s t s ,  o r  g i ves  a i d  and  suppo r t l  he lpe r . . .

A t t o rney  Ca rda re l l a  has  no t ,  no r  does  she  ac t  i n  t he  capac i t y  o f

an  ass i s tan t .  She  i ns tead  d i c t a tes  t he  t e rms  o f  Mr .  Sco t t r s  case ,

re fus i ng  t o  p repa re  an  e f f ec t i ve  de fense .  Fa re tLa ,  442  U .S .  806 .

As  i t  i s  Sco t t  who  faces  a  p r i son  sen tence  i f  eonv i c ted ,  and  who

w i l l  se rve  ou t  t he  impos i t i on  o f  any  sen tence  imposed  by  th i s

Cou r t ,  i t  i s  Sco t t  who  mus t  d i c t a te t  o t  a t  t he  ve ry  l eas t  pa r t i c -

i pa te  i n  h i s  c r im ina l  de fense .  .  I d .

The  de fendan t  does  no t  t r us t  a t t o rney  Ca rda re l l a  by  any  measu re .

She  has  de l i be ra te l y  m i s rep resen ted  t he  f ae t s  o f  t he  c r im ina l  case

to  Sco t t  a t .  eve ry  s tep  impos ing  upon  h im  to ' i n f o rm 'aga ins t  peo -

p le  he  has  no  know ledge  o f - - t h rea ten ing  h im  w i t h  a  l i f e  sen tence

p r i son  t e rm .  Sco t t  does  no t ,  no r  can  he  ad jus t  h i s  f ee l i ngs  t o

eve r  f ee l  any  fo rm o f  con f i dence  o r  s l i gh t  comfo r t  t owards  the

leas t  b i t  o f  secu r i t y  i n  t he  rep resen ta t i on  o f  a t t o rney  La ine  T .

Ca rda re l l a .

De fendan t  Sco t t  p rays  t h i s  Cou r t  w i l l  r u l e  i n  h i s  f avo r ,  as  t h i s

de fendan ts  need  o f  se l f - r ep resen ta t i on  i s  v i t a l  t o  h i s  de fense ,

and  h i s  r eques t  f o r  appo in tmen t  o f  s t andby  counse l  r o the r  t han '

a t t o rney  La ine  T .  Ca rda re l l a  i s  a  r eques t  o f  t he  de fendan t t s

h ighes t  demand ,

Respec t f u l l y  Submi t t ed ,

NaR icco  T .  Sco t t
#  22266-045

fM*a/Zd

,. ; c;G:l,\ fvl rcn ,llQ
i , : .  1; ' l  t , i . : )  t  -  - ' -  ' j  -  Siate o:( j l t j '  I
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CERTIFICATE OF SERVICE

In  acco rsance  w i t h  Fed .R .C r im .P . ,  Ru le  49  ( t ) ,  ( b )  '  and  (d )  '

and  Fed .R .c i v .P . ,  Ru le  5 (5 ) ,  I  do  he reby  ce r t i f y  t ha t  one  copy

o f  t he  f o rego ing  eas  f i l ed  and  sen t  t o  A .U .S .A  Dav id  A .  Ba rnes

a t  400  E .  9 th  ST . ,  Su i t e  5510 ,  Kansas  C i t y rM issou r i r 64106 ,on

this l I day  o f  Oc tobe r  , 20LL .

r/Ne^Ae
NARICCO T .  SCOTTrp ro  se

#22266045

100  H ighway  Te r race

Leavenwor th ,  Kansas  66048

A .  C Y i . l T i - 1 l A  M  C C I  L I N S
Sff i  1;01. y Prb:: -  State of Karsrs

vy Ao2r ,  "r l ' r t  (o- t  5- 20/ i
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