
IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI

WESTERN DIVISION

UNITED STATES OF AMERICA, )
)

                                   Plaintiff, )
)   

               v. )           Case No. 10-00162-16-CR-W-FJG
)

THEODORE WIGGINS, )
)

                                   Defendant. )

ORDER

It is

ORDERED that this case is set for pretrial conference at 2:30 p.m, Wednesday, May 23,

2012.  Counsel and the defendant are to appear in court at least ten minutes before this case is

scheduled to be heard.  The attorneys, including defense and government counsel, who will try

the case shall attend the pretrial conference.  Defendant is to be present. 

I. Issues to be Discussed

Counsel are instructed to be prepared to discuss the following issues at the pretrial

conference:

1. Facts or circumstances requiring a larger jury panel (more than 43),

2. Pending motions,

3. Estimated trial time,

4. Discovery problems,

5. Possible stipulations (counsel should have proposed stipulations available for

review and signature by the parties at the conference);

6. Exhibits to be offered at trial (exhibit lists should be brought to the pretrial
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1PLEASE NOTE THE REQUIREMENT THAT ALL EXHIBITS MUST BE NUMBERED WITH
ARABIC NUMBERS AND NO SUB-PARTS, THAT IS, EXHIBITS MUST BE NUMBERED 1, 2, 3, 4,
ETC.  NO EXHIBITS NUMBERED 1A, 1B, 2A, 2B, ETC., WILL BE PERMITTED.
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conference),1

7. Witnesses to be called at trial (witness lists, with the witnesses listed in

alphabetical order by last name and then by first name, should be brought to the pretrial

conference), and

8. Change of plea or dismissal of charge.

This case is set for trial on a criminal trial docket with all available district judges sitting

beginning June 4, 2012.

II.  Witness Lists, Exhibit Lists, Proposed Voir Dire and Jury Instructions

It is

ORDERED that by the day of the pretrial conference, the parties shall file with the Clerk

of Court witness lists, with the witnesses listed in alphabetical order by last name and then by

first name, and exhibit lists.  In addition, a copy of each must be brought to the pretrial

conference.  It is further

ORDERED that by Wednesday, May 23, 2012, counsel shall file with the Clerk of the

Court:

1. Memoranda or briefs on anticipated evidentiary questions,

2. Memoranda or briefs on legal questions on which the parties request pretrial

rulings,

3. Proposed voir dire questions, and

4. Two copies of jury instructions (one copy reflecting the source of the instruction

and a second clean copy).  
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2A statement in the motion indicating that co-counsel have been contacted is not
sufficient.  If co-counsel has not responded, the movant shall include a statement in the motion
of the specific attempts made to contact that attorney.  Failure to comply with this requirement
will result in the motion being returned to the movant’s attorney with a request to file an
amended motion with the requested information.  Any attorneys who repeatedly fail to respond
when asked for their position on a motion to continue may be removed from the list of
approved CJA attorneys.
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PLEASE NOTE:  Counsel in all cases assigned to be tried before Chief Judge Fernando

Gaitan, Jr., as reflected in the forthcoming trial letter, shall meet and prepare a packet of agreed

proposed jury instructions to be submitted to Judge Gaitan and e-mailed to

marylynn_shawver@mow.uscourts.gov and rhonda_enss@mow.uscourts.gov by June 1, 2012. 

To the extent there are disagreements to certain instructions, each attorney shall tab and submit

his or her preference on those instructions.  The instructions shall be listed in the order they are

to be given.

It is further

ORDERED that all trial exhibits shall be premarked and listed on the Clerk of the Court

Exhibit List form.

III.  Continuances and Pleas

It is

ORDERED that if defendant intends to file a motion to continue the trial of his case until

the next docket, which is July 9, 2012, he shall file such motion forthwith.  Any motion filed

must include a statement indicating the position of every other party in the case, i.e.,

whether that party objects to a continuance, does not object to a continuance, or joins in

the motion for the continuance.2  In addition, every motion must include specific reasons why

a continuance is necessary. The motion shall state specifically what discovery and investigation

has been completed, specifically what discovery and investigation remains to be completed, and
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a specific explanation as to why the continuance is being sought.

It is further

ORDERED that counsel for a defendant who intends to change his or her plea from “not

guilty” to “guilty” or “nolo contendere” shall immediately call Rhonda Enss at 816-512-5644 so

that a change of plea hearing can be set before the District Judge.  Counsel shall then

immediately notify my courtroom deputy at 816-512-5774 of the date for the scheduled change

of plea.  The defendant will not be removed from the pretrial conference docket unless my office

is notified by counsel of the change of plea hearing.

                

ROBERT E. LARSEN
United States Magistrate Judge

Kansas City, Missouri
May 17 , 2012
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