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fellowsione Nallonal Parl; ule 10 action acistap oul of opcvation ot

motor vehicle an highway ia Yellow-
stone National Bark. Zacharias v. Ip-
pen, CAWyo. 1964, 337 17.2d 445,

1. Yellowstone Natlona) Park
_ Service ol process could be made en
tr Wyoming nonresidem molorisi siai-

3 132, Creation and composilion ol district courts
pre=te=—— g

(2) There shali be in each judiciol Jistrict a districl court which

shall be a court of record known as the United States District Court
“or the districl.

(b) Bach districl court shall consisl of the sl
.o7 the disirict in regular
«d or

tcl judge or judges
aclive service. Justices or judges designac
assigned shall be competent to sn as judges of e courl.

(c) Except as othcrwise provided by law. or ruie or order of
wourt, the judicial power of a districl court with respecl o any
“eton, suit or praceeding may be exercised by a siagle judge, who
mnay preside aloae and hold a regular or special scssion of court al

the same tinve other sessions are held by other judges.
Giune 25, 1948, c. 646, 62 S:ar. d925; Nov. 13, 1953, Pub.l. 83-176, § 2 77

it 331 )

HISTORICAL AND STATUTORY NOTES

tuvigion Notes and Legishalive Repors

1938 Acis. Hased on Tide 28, US.C.,
10 od., scction 1, und section 64} of
Title 48, U.5.C, {940 ed., Territorics and
Iasular Possessions (4cts &pr. 30, 390,

339, § 85, 31 Swe 1585; ar 3. 190y,

269, § 1, 35 Swai. 838 Mar 1, 193), c.
s 5 1L 36 Stan. 1087, whichk was de-
~ved from RS. £§ %51 5%2: July 30,
214, c. 216, 3§ Sian. S50; July 19, 1921,

€. 42, § 315, 42 Suan. 119; Feb. 17, 1915,
€. 220, 43 Scal. 890; Nec. 13, 1926, . 6,
§ i, 44 S 1)

Seclion consclidotes seetion 1 ol Ticle
28, U.S.C., 1940 ed., aud scciion 831 ol
Tiale 48, USC.. 1940 ., with ehanges in
phirascalogy mecessary 1o cffce? the con-
sofidation,

Subsecdion (€} is derived from <zchion
63) of Thlc 48, U.SC., 1940 c.. which

168 .

Ch. 5§ DISTRICT COURTS 28 §132

Continustion of Orgunization of Court
Scction 2(b) of At Junc 25, 1946, pro.

applicd ealy 1o the Terriiory of Hawaii.
The revised sottian, by extending w 1o all
distriets, merely recopnizes established

priclice.

Quher portioas of seeiion b of Title 20,
US.C., 1940 cd., are mcorporaed in sce-
lioas 133 and 134 of dus Litle. The re-
mainder al scetion 63) gl Title 48,
US.C., 1948 «d., 15 1ncorporaied in sco-
tiors 91 and 133 af dhas titde. S0uh Coun-
gress House Report No. JGE.

1963 Acis. Scoaie Repon No. 505, sce
1963 U.S.Code Conp. aud Adwi.Noews, p.
1105,

Asncndments
i9%63  Aawemdmenis. Subsec. ().

Pub.l. 88-176 mscrred “reguiar” preced-
ing “attivc service”

viged in part thay the provisions of this
Litle as"se1 owt in section 1 of said Aet
Junc 25, 1948, with respect 10 che organi-
2atign of she court, shall be construcd as
o contmwation of cxisting law, and the
lenure of the judges, officers, and em-
playees thoseol. and of the Uniwd Siates
AMlgrneys and marshals and Lhoic depa-
lics 2nd assistants, in office on Sepi. 1,
|948, shall not be affccied by its enact-
ent b each of them shall cominuc 10
scrve in the some copacily under the
appropridie provisians of 1his titke pursy-
ant to his prior appointment.
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Hote 23

Amend. 7. since 1he Amendment does
ROL puEpsM Lo require Jury trial swheye
Done was required at convnun Jaw and
foreign 3overeigns were immune from
suit at comnion lasw, Willianas +. Shup-
Ping_Corp. of India, C.A. 4 (Va.} 1961,
653 F.2d 875, coriiorar denied 102 5.0
1490, 455 US, 982, 7) L.Ed.2d 69,

No jury can be had in any aclion jn o
federal coun amins a foreign staw oy
JgeAcy of insirumentalicy of a fareign
state where federal jurisdiction 15 soughi
10 br predicated on diveesily of cilizen.
ship. Ruggicro v, Compania Pereana de
Vapores Inca Capac Yupaaqui, C.A. 2
(NY.) 1981, 539 F.2d §72.

Foreign Sovereign Immuniiies Acl pre.
cluded jury  trin) on  tounterclaim
brought by crude on porchaser agains
seller which was acm of branion govern.
mcnl.  National Iranian Oil Co. v, Ash-

_u...nO:.-:n.. 5.D.Miss. 1989, 716 F.Supp
269,

Passengers, who dllegediy  suffered
mental anguisl, ang anxiety decing flight
when plane developed engine trouble,
Wwere not entided 1o jury wial in action
against virline which was [uliy owned by
government of France. Burke v, Com.
pagnie Nationale Air Framce, D.Turrio
Rico 1388, 695 F.Supp. 1016.

Whete plaimifl hay madc jory de-
mand, but defendam i foragn agency
or instrumcniality as defined in seciion
of Forrign Sovcreign Iaununitics Ag
courl showd strike jury dervand. Camp
bell v. Canadian Nat Ry., D.Mci9gy,
684 F.Supp. 14,

Age disceimination_ plainff hzd neo
cight 10 jury rial in actian under Age
Disccimination  jn Employment  A¢|
against airline that wag ACRCY or insiru.
ment of Belgian government  within
scope of Foreign Sovereign Imnyunitics
Acl. Krajikeman v, Sabena  Belgian
VWorld  Aclines, SD.NY.I98T, 574
F.Supp. 136,

Lnternational air carrier wholly owneq
by the government ol india qualified as
& "forcign state” within nezning of stxi.
ule, construed 10 preclyde jury Irisks,
Biving districl courts original juristie-
tion of any nonjury civil action agains| a
foreign siate; hence, jury 1rial was g
availablc in “bumping” action under the
Warsaw Conventign, Harpalzni v. Ajr
India, Inc., D.C.IH.1985, §22 F.Supp. 89,

DISTRICT COURTS—IURISDICTION Part 4

Under Foreipn Soverzign Immunities
Act, disiried count did nop have: jurisdic.
tien oy, with o Jwy, Federsi Emgploy-
s’ Liability Act aclion brought apainst
Canadian rhilroad Corporalion, sn in.
stremewality af o forcign stote. Bailey
¥. Grand Trenk Lipes tew England,
D.C.VLI9Es, 609 F.Supp. 45, affirmed n
part, vacaled i pant on orher Eroonds
805 F.2d 1097. ceriipeari denicd 108 8.C1.
94, 489 US 826, 98 [ 13d.2d Sa.

Even assumiog that 1here was diversi.
ty jurisdiction as beiwoen piainiifi, who
braughs suit secking damages allegedly
sustained in collision beiween ship and
dock, and liability insurer of the alleged
lorvfeasor, vessel owner which was a
foreign sovescign, plaingl was not epe-
ted ‘to jury determination of its claim
and cherelore, defendatts molion Io
swike jury was gramed, in ihat tongres-
stonal mient what & maritime (ot Chse
agatast a fercign scversign should be
without a jury was expressiy provided by
this seciion and awarding jury triat
against liabilily insures would frusteae
geal of uniform neaimen of forcign
sale. Gosr v. Compania Pervana Va-
pores, D.C1o.198), 510 F.Supp, 737, sl
firmzd 668 F.2d 417,

Fact that this seciion providing basis
for districv coun Jurisdiclion in acion
agzinst a forcign sime docs not rechg.
NIE 3 jury (st in such acions does na
mean that lederal eourts are divested of
Jorisdicion over all eivil maiters that
could havg bewn tried by jury wnder pre-
Vious diversity of citivenship jurisdic
tional basis whes) “foreign states” were
sued i Federal court; rather, when suit
BEBinst a foreipn Bovernmen-guard cor-
poralicn 1hal consiltuled a “foceign
state” For {cderal jurisdicliona) Purposes
arese from the acts of 1l corporation io
4 commercial capacity, districy court had
Jurisdiclion undir this scetion 10 cnter
1ain the casc withowt a jury. Jomes v
Shipping Corp. of Indin, Ld, DCEVa.
1980, 491 F.Supp. 1260,

Wherc barge captain brought sezman’s
aclion for porsonal mjury against wo
differen defendones, 25 10 one af whan
there was 2 sutory guarantee of jury
trial, but ax 1o ather on iy requirement of
bench 1rial, aciion was Lo be teied before
Jury on all issucs, ivry verdicl being ad-
visory only as 1o defendant apainst
whom czplain had anly right w0 besch
Iriat; should decision of Judge and jury

568
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Ch. 85 FEDERAL QUESTION

diléer as to one of issuck, lwo decisions
were o be reconciled in accordance
withs printiples developed wn mubsidefen.
dani aciions, such as rule of joint and
several liability of joint torifeasors in
mariinic cises, requirement that dam-
ages be asscssed an basis of proportion-
ate laul, and prahibition aginst double
1ecovery. Diodalo v. Turecamo Coasiai
& Harbor Towing. Inc., BCMY. 1984,
100 F.R.D. 756.

4, New iria]

Where, beeavse vonn was uNCEriain
whether Forcign Sovereign ) .

28 §1333

1o Lo satisfied Whar new inial not only
was bul also appeared 1o be de novg,
trial beforc another judge was appropri-
se. Houslen v. Murmanse Shipping
Co., CA. 4 (M5d.} 1982, 667 F.xd 1151,

25. Arblication

Foreign  Sovercign Immunitics  Act
provision conferring jurisiction on dis.
iricl court over civit actians againsi "for-
vign siaie” did noy preclude reference 10
arbitratian of imporier's claims arising
in conneclion with distribulion coniract
with producer whose majorily share-

B s
Act of 1976, seciion 1602 ot seq. ol this
tille, compelled nonjury trial the courl,
with consent of parrics, et Jury ry ensc
and enier judpment an its verdier bt
alsa recorded his own nonjury Hadings
to be substiled Tor jury's should it be
decided on appeal that the Forcign Sov-
eceign hmmwnities Act of 1976 com-
pelled nonjury iial bt recerl shawod
that truc nonjury (riat was not held. in
thz2t court more than oace expressed o
counzz] its view of what court would
have dosce. but did not do, had case bren
tied withawt jory. new Irinl was neces.
sy and, bicause both panics deserved

holder was French government, and dis-
ticl court was plhcrwise authorized 10
determine whether paciies coutracied to
arbitvate their dispowes. ). Rysn &
Sons, Ine. v. Rhone Poulenc Texile, S.A.
C.A4(SL) 1988, 863 F2d S,

26, Standard of review

District cowrts conclusions that Re-
public of Bolivia did not waive i1s soyer
€ign immunily and thas Bolivia did ag
engage in sufficiem commercial aclivity
o invole jurisdiclion of Upnited States
tourl were subject 10 de novp review
Shapiro  v. Republic  of
CAZNY.} 1991, 930 F.2d 1013,

Bolivia,

§ 133f. rederal question ?Vm ...\M\

The district courts shall have original jurisdiction of all
under the Constiution, taws, or treaties of

aclions arising
United States.

{fuac 25, 1945, ¢c. 645, 62 Sia.

Stac. 415; Del. 2), 1576, Pub.L. 94-5
Pab.L. 9646625 2(a), $¢ Siat, 2369.)

!
e

the

930: July 25, 1958, Pub.L. §5-55¢,5 ). 72
74§ 2, 90 Star. 2721

Dec. 1, 1980,

HISTORICAL AND STATUTORY NOTES

Revitlon Notes and Legislative Reoporis

Based an Tille 26, U.S.C. 194 ed.
& 410)) (Mar. 3, 1911, < 231, § 24, par
1, 36 Sear. 1091 (derived from RS
§8 363, 629]: May 14, 1934, c. 283, § 1.
4B S1a4. 775; Aug. 21, 1937, ¢. 726, § l,
30 Sim. 739; Apr. 20, t040, c, 117, 5a
Stat. 143).

Jurisdiction of Jederal questioas aris.
ing mdes olher sections of this chapier
s ot dependénc. ypon the amount in
controversy.  {See, alsg, Teviser's nole
[aow Revision Motes pnd Legisiotive Re.

parts} under sccunn 3332 of this nile)

Wards “whercin the matier in coniro.
versy exceed: the sum or valuc of

$3.00D, exclusive of interest and cosis,”
were added 1o conform 10 rulings of the
Supreme Courl.  See construstion of
plovision  reiaung (o Jridictiona)
AMOUN requirement’ in cases involving a
Federzl question in United Staves v, Say-
ward, §6 5.CL 174, 160 .S 493, 40 1.Ed.
508, Fishback v. Wesiarre Urtion Tel Co,
16 S.CL 506, 160 LS. 96, 40 L.Ed. 530,
and Halt v. indiaug Manufaciuring Co,
1900, 20 5.Ci. 272, 176 US. 66, 44 L Ed.
174

Words “ali civil actions™ were subsli
tated oz “all suits of 3 civil nature, at
commona Jaw or in &quity” 1o conlorm

569
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FIRS. CONGRESS. Sess. I, Ci. 20, 1789,

Coar. XXomhn fet o _establish the Judicial Courts of the United Siates.(a

Seerion 1. Beit cnacted by the Senate and Mouse of Representatives
of the United Slates of America in Congress assembled, Tha the supreme
cotrt of the United States shall consist of a chief justice and fire asso-
ciate justices,(6) any four of whom shall be 2 quorum, and shail hald
annually &t the seat of govermment two sessions, the one commencing
the first Monday of February; and the other the first Monday of August.
That the associste justices shell have precedence according to the date
of their commiesions, or when the commissions of two or more of them
bear date on the same day, according lo their respective ages.

Sec. 9. And be it further enacted, That the United States shall, be,
and they hereby are divided into thirteen districts, to be limited “and
called as follows, to wit: one lo consist of that part of the State of
Massachusetts which lies easterly of the State of New Hampshire, and
tobe called Maine District; one to consist of the State of New Hamp-
ehire, and to Le called New Hampshire District;(¢) one to consist of
the remaining part of the State of Massachusetts, and to be called Mas.
sachusetts distriet; one to consist of the State of Conneclicut, and to
be called Connecticut Distriet ; ane to consist of the Statc%‘-Néw York,
and to be called New York District; ane to consist of the State of New
Jersey, and to be called New Jersey District; ane tor consist of the
State of Pennsylvania, and to be called Pennsylvania District; one to
consist of the Stale of Delaware, and to be called Delaware District;
one to ronsist of the State of Maryland, and to be called Maryland Dis.
(rict; one to consist of the State of Virginia, except that part called the
District of Kentucky, and to-be called Yirginia District; one to consist
of the remaining part of the State of Virginia, and to be called Ken-
tucky District; one to consist of the State of South Carolina, and to be
called South Carolina District; dnd ong to consist of the State of
Georgia, and to bo called Georgia District. '

Sec. 8, And be it further enacted, That there be a court called a
Disteict Court, in ench of the afore mentioned districts, to consist of
onc judge, who shall reside in 1he district for which he is appointed,

"and shall be called a District Judge, and shall hold annually four

73

.
StaTurg 1,

Eept. 24, 1759,
-_—T

Supreme courl
to coneist of a
¢biefrjmtjee,
and firg anpo.
ciaten,

T'wn sesrions
annually.

Precedencs.

Thirtexn dis.
tricte,

Mhuaine,

N. Hampshire,
Rlzesachuaetta,
Cnnnz_cticl.!t.
New York.
New Jersey,
Penntxﬁlnil.
Delawyre,
Muryland.

Yirginia.
Kertuchy.

South Cerolias,
Georgla.

A distrigl court
in ench districL

(a) Thie 3d article of the Constitution of the United States enzblee the judicla) 6eplﬁmenl 10 receivs

jurisdiction to the full extent of the eonstitution, Jawe aod trextiee of the

tion reapecting them shitl astume such o form that the judicial power is cepable of acting on i1,
who asserts bid right in

by law,  Jt then becomes a'case. Owbomn et ol o, The Bank of the United Btates, 8

pawer It capable of siting only whera the subject iz submitted to it by 2 pa
4 farm. preiented

nited States, when any ques.

hat

Wheat, 738; 6 Cond. Rep, 741,
chap, 31, the Supreme Court was declnred (o coneimt of & Chicf Jus-

tice and sir associnta Justicas, an

Chief Justice and eight aesociate Juntices.
By the nc1of A rﬁ 29, 1803, chiap, 31, the provision of

snninl gassions of the Supreme Court, was repealed, an

wroeinte Justica of tho fourth cirenit chould  attend nt Washington on the Arat Monday o
depending in the court. This

all¥, to mahe all necersary rnles aud orders, touching suits and actions
rection wid repealed by the 7th section of the aet of February 28, 1339, chap, 36.

th BJ the act of Apfil 29, 1502 e Sup
4 by the 1et of Mareh 3, 1937, chap. 32, it was made 1o consint of &

the sct of Reptember 24, I7'89,. requiring two
d the 24 rection of that art rcPllired that the

August annu-

By n agt passad M:.’ 4, 1826, chap. 37, the session of the Suprerne Court were directed 1o corn-

mence on'the cscond Monday is January snnually, inatead of the
nct prrzed Junc 17, 1844,
Monday in Decemnbur annually,

(¢) The jurjadiction and powers n
lowing acfs of Congreass Act of Scptembar 24, 1788 act of Ju
nct of December 31, 1814; nct of April 16, 1818; 24t of April

March 3, 1793,

it Monday {a February; and by an
the ressione af" the Supreme Court were direcied to commence o the §ret

f the District Courty have been declnred snd establishod by the fol-
ne 5, 1794, see. 1; sct of May 10, 1800:
20, 13183 act of May 15, 1520; act of

The decinions of the Courts of the Unitod States op the jurisdietion of the Disiet Coarte have boen :

The Thomas Jefforson, 10 Whaat. 4258 ; 6 Cond. Rep, 179.
Cond_ Rep. 94, United

M‘Donough o. Danery, 3 Dulf, 188: 1
Stater o, La Vergeance, 3 Dall, 297; 1 Cond, Hep, 132, Glass et nf, v, The

fatsey, 3 Dall. 6; 1 Cond, Rop, 10, The Alerta v, Blas Aloran, 9 Cranch, %Oi‘ 3 Cond. Rep, 425, The

Mering et al., 9 Whedt, 381; 5 Cond. Rep. 428,  The Joszefa Segunda, 10 W
1. Ths Bolina, 1 Gsjlis'.C.C, R, 75. Tha Robert Fulton, Peine's C. C. R.

Sarah, 8 Wheat, 381; 6 Cond, Rep. 473.  Penhatlow et al, o, Doanc's Adm’ry,

eat, 312 6 Cond, Rep,
620, Jansen' v, The

Vrow Christinna Magdalena, Bee's D. €, R, (1. Jeuningvw v. Carson, 4 Cranch, 2 5- l? ﬁn;;l, Rug_ 9. The
all. 543 1 Col

nd, Rep,

21 Tl United Brates v, Richard Petcrs, 3 Dall. 121 ; 1 Cand, Rep. 60, M'Lellan v, the United States,

Vor. I.—10

e ﬁoﬂ(ﬁ@fgg ”F’ﬂd o§/3i/11 Page
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Y £ 2 FIRST CONCRESS. Srss. 1. Cit. 20. 1780,

Four aewsions sessions, the first of which to commence 29 follows, to wit: in the dis
3’::’&:‘"7 l.: 4 tricts of New York and of New Jersey on the first, in the district of
when hald, Pennsylvania on the second, in (he district of Connecticut on the third,

and in the disteict of Delaware on the fourth, Tuesdays of November

next; in the districts of Massachusetts, of Maine, aud of Maryland, on

the first, in the district of Georgia on the second, and in the districts of

New Hampshire, of Virginia, and of Kentucky, on the third Tuesdays

of Decamber next: and the other three séfssions progressively in the re-

spective districts on the Jike Tuesdays of every third calendar inonth

afterwards, and in the district of South Carolina, on the thicd Monday

in March and September, the first Monday in July, arid the second

Monday in December.of each and every year, comngpeing in Decem-

Speciatdistrict  ber next; and that the District Judge shall hare power to hold special
“;g:'dd' i, COUTLS 2t his discretion. That the sln'ted_ District Couart shall be hield at
courts, whan the places following, to wit: iu the district of Muine, at Portland and
bolden. Powuoalsborough alternately, beginning at the firsé; in the district of
New ITampshire, at Eseter and Portsmouth alternately, heginning at the

first; in the district of Mossachusetts, 2t Boston and Salem alternntely,

beginning at the fiest ; in the district of Conrfectiont, alternately at Hart.

ford and New Haren, beginning at the first; fr the district of New York,

at New York; inthe distesct of New Jersey, Alternately at New Branswick

and Burlington, beginuing at the first; ia the district of Pennsylvnia, at

Philadelphin and York Town alternately, beginning al the fiest:7in the
district of Delaware, alternately at Newcastle and Dover, begigning at
the first; in the district of Maryland, alternately at Boltimore apd Eas-
ton, beginnirig at the first; in the district of Virginia, alternately at
Richmond and Willinmsburgh, beginning at the first; in the district of
Kentucky, st Harrodsburgh ; in the district of South Carolina, at Charles-
ton; and in the district of Georgia, allernately at Savannah and Au-
Specisleanrts, GUsta, beginning at the first; and that the special courls shall be held
where held, at the same place in each district as the stated courts, or in districta
that have two, at either of them, in the discretion of the judge, or at
) such other place in the district, as the nature of the business and his
JV:'"‘"“""” discretion shall direct. And that in the districts that have but one place
P for holding the District Court, the records thercof shall be kept at that
place; and in districts that have two, at that place in cach district which

the judge shall appoint.
Thisecircuits,  Sgc. 4. And be it firther enavted, That the before mentioned dis-
and how ditid- trjety, except those of Maine and Kentucky, shall be divided into three
¢ (Obsolete]  Circuits, and be called the eustern, the middle, and the southern eir-
cuit. That the esstern circuit shull consist of the districts of New
Humpshire, Massachusetts, Conneelicut and New York; that the mid-
dle circuit shall consist of the districts of New Jersey, Pennsylvania,
Delaware, Maryland and Virginia; and .that the southern civenit shall
consist of the districts of South Cerolina and Georgia, and that there
shall be higld annually in esch district of said circuits, two courts, which
i shall be called Circuit Courts, and shall consist of any two justices of

1 Gallie’ C. C. R. 227. Hudsnn etal v. Guestier, 6 Cranch, 281; 2 Cond, Reg, 374, Brown v, The Uni.

ted States, & Cranch, 110; 3 Cend, Itep. 58. De Lovie v, Boit ot al,, 2 Gallle Rep. 393. Borke v,

Trevity, | Mason, 96, The Amizble Noncy, 3 Wheat. 636; 4 Cond, Rep. 322. The Abby, I Muson,

360. Tha Little Ann, Paine's C, C. R, 40.  Slocem », Maybury et al,, 2 Wheat, 1; 4 Cong. Rep, 1,

Southwick v, The Postmaster Genernl, 2 Peters, 442, Daviy v, A New Drig, Gilpin’e D. C. R, 473,

gmilh 7, The Pekin, Gilpin's D. €. R. 203. Peters’ Digest, ** Courts,” ¢ District Courts of the United
tater."’ -

Tho $d gection of the act of Congress of 1789, to estallish the Judicial Couris af the Uaited States,
which ptovidee that no summary writ, return of prosces, judgment, or other proceedings In the courte
6F the United States shall be abnted, srrested or quashed for any defect or want of form, fe., althongh
it does not include vepdicts, eo nomine, but judgments are included ; angd the language of the peovision,
*twril, deekarstion, judgment o7 other procecding, in court ¢auses,' 1nd further * :u:S: writ, declaration,
pteading, proeess, judgmant or ather praceeding whatsoever," is sufficlently comprehensiva to esnbrace
every conceiynble step d be takrn in a court, from the cinanation of the writ, dawn 'to the judgment

Roancl s, Hulings, 16 Pelnrs, 339, )
T e BT 2
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the Supreme Court, and the district judge of such disiricts, any (o of
whom shall constitute a quorum: Providded, T'hat no district judyre shall
give u vote in any case of appeal or error from his own decision; but

inay assign the reasons of sueh his decision.

Scc. 8. And be it further cuocted, That .the first session of the suid  First scesion
circuit court in the several districts shall comnicnce ut the times fuflow- 2F the ciredit

ing, to wit: in New Jersey on the second, in New York on the foutth, hejden.

in Pennsylvania on the eleventh, in Conuecticul on the twenty.sccond,  [Obsoleto,)
and in Delaware on the twenty-seventh, days of April next; in Massa.

chusctts op the third, in Maryland on the seventh, in South Carolina on

the twdlfth, in New Hampshire on the twenticth, in Virginiz on the
tweniy-sccond, and in Geargia on the twenty-eighth, days of May next,

ang the subsequent sessions in the respective districts on the likg days

of every sixth calendar month aflerwards, except in South Carplina,

where the session of the siud court shall commence on the first, and i

Grorgia where jt shall commence on the sevenleenth day of October,

und excejit when any of those days shall happen on a Sunday, and then

the session shall commence on the next day following. And the ses  Wheraholdon,
sions of the said circuit coyrt shall be held in the district of New Hamp-

shire, at Portismouth aud Exeler alternately, beginninjat the first; iu .
the district of Massachuseits, at Boston; it the district®U Conncctient, .,
alternately at Hartford and New Iaven, bcginning gt the lnst; inthe
district of New York, alternately at New York and Atbany, beginning

at the first; in the district of New Jersey, at Trenton; in the distriet

of Pennsylvania, alternately at Philadelphia and Yorklown, begiuning

al the fiest ; in the district of Delaware, wieruately at New Castle and :
Dover, beginning at the first; iu the district of Maryland, aliernalely at

Annapolis and Easlon, beginaing at the fizst; in tho district of Virginia,

alternalely at Charlottesville and Williamshurgh, begivning at the first;

i the district of South Carolina, alternitely at Columbia and Charles-

ton, beginning at the fivst; and jo the disteict of Georgia, alternately at
Savannsh and Augusta, beginning at the ficst, And the circuit courts shall ¢ Cireuit courna.
have power to hold special sessions for the trial of eriminal causes at any s,

uther time at their discretion, or at thediscretion of the Supraeme Court(n)

(2} Tho sensions of the Cireuit Courls have been regulated by tho following scte: In AviBama—act
of March 3, 1837, Tn Angawaas—ncl of Mareh 3, 1537, In Conwserrcur—act of Seplemuber 24, 1789;
act of Apdl 13, 1792; act of March 2, 1583; actof Mureh 3, 1797; act of April £9,1802; nct of May

13, 1826. 1n Depawanresact of Scptomber 24, 1788 ; act of March 3, 1737 act of April 29, 18027

act of March 24, 18041 act of Murch 3, 1837, In Gromgra—tet of September 24, 1789 ; act of Auguet

11, 1790 nct of April 13, 1793; act of March 3, 1797; act of Apnl 29, 1802; act of May 13, 1516 ;

nctof Jus. 21, 1829. Kesrvexy—sact of March 3, 1501 ; act of March 8, 1502 ; actof March 2, 1803;

uct of Feb, 27, 1807 ; nctorl March 22, 1805 ; April 22, 1894, Lovistawa—sct of March 3, 1837, Maire

act of March 3, 1301 ; ast of March 8, 1802; actof@arch 30, 1320. BManvrArp—act of Sapl. 24,

1769 ; act of Mareh 3, 1797; nct of April 29,1502 octof Fab. 17, {330; scl of March 3, 1837,  Mas-

EACHUSETTS—AcT of Sepl. 24, 1789 act of Murch 3, 1791 ; nctof Junc 9, 1704; sct of Mu;ﬁ %,1793; act
© of Mareh 3, 1707 ; wet of Mareh 3, 1501 ; act of March 8, 1862 ; act of April 29, 1802 ; met ol March

25, 1912,  MnissouRi-—act of-0areh 3, 1907, Mrssigereri—nct of March 3, 1930,  Wew HAnrsmirn—act

of Bept. 24, 1799 ; gct of March 3, 17915 acl of Aprif 13,1792 ; act of March 2, 1792; act of March 3,

1797 ; act of Mxrch 3, 1301; act of April 29, 1502 ; act of March 6, 1812, New Jirsev—set of Se;-

tamher 24, 17897 act of March 3, 1797 ; act of Aprit 2, 1802 New Yonx-—acl of Saptembar 24, 1789 ;

nat of Merch 3,71391; aet of Aprl 13, 17922 act of March 2, 1783 ¢ act of March 3, 1797 ; set of April

235, 1502 ; wct of March 3, 1525 ; act o February 10, 1532 ; acl of May 13, 1535 ; act of March 3, T1837.

Neatir Canorixa—act af Scptember 24, 1759 act of Apsil 13, 1792; nct of March 2, 1703; act of

March 31, 170G ect of Mureh 3, 1707 act af July §, 1707; act of April 29, 18021 met of March B,

1806 ; act of Mehroary 4, 1507, Omis—act of Fabrusey 24, 1807 ; act of March 22, 1808; act of April

22, 1824; acl of May 20, 1926, Penxsvivanri—.act of September 24, 1758 act of May 12, 1796;

act of Murch 3, 1797} act of Daceinber 24, 19599 act of April 29, 1802; act of March 3,1837. Ruooe

Faakn—act ol Jung 93, 1790 ; act of Mnarch 3, 1791 ; act of March 2, 1783 ; act of May 22, 1796 ; act

of March 3, 1797 ; net of Marals 3, 1501 ; sct of March 8, 1802; nct of April 29, 1802 act af March

26, 1812. Sourti Canolswa—uct of Scptember 24, 1799; act of August 11, 1790; act of March 8,

1797 act of Aprit 29, 150Z; act of April 14, YE16; aci-of May 25, 1824; act of March 3, 1825; set

of May 4 1820; aet of Felrnary 5, 1520, Tevwressee—aet "of February 24, 1507 act of March 22,

1803 ; wct of Aarch 10, 1902 act of January 13, 1331, Vewmonr—act of Mosch 2, 17915 et of Marcl

2, 1793; act of May 277, 17963 act of March 1, 1797 act of April 28, 1802; acl of March 22, 1816,

ViRgIIA-maet of Smptember 24, 1789; net of March 3, 1791} act of Aprit 13, 1792; sct of March 3,

1797; act of Apeil 29, 1802; act of Macch 2, 1837,

LXK B 7 EP-C
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_OIIO or more
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adjourned.

FIRST CONGRESS. Sss. i Cn.20. 1780,
Sec. 6. And be it further enacted, That the Supreme Couri may, hy

any one or more of its justices being present, be adjourned from duy to dey
until a quormim be convened; and that a circuit court mey also be ad-
jowrned from day to duy by auy one of its judges, or if none are pre-
sent, by the marshal of the district until a quorum be convened; a) and
that & district court, in cace of the inability of the judge to uue,tis at the
commencement of a gession, muy by virtue of a written ordes from the
said judge, directed 1o the marshal of the district, be adjoyrned by the
said marshal to such day, antecedent to the next stated session of the

* 82id court, as in the said order ehall be appointed ; and in cave of the

The courte
L¥e pewer {o
sppoint clerky,

-

Thoir cath or
rmation.

o Daty ol jus-
ticesol yupreme
coariand judges

el the district
Louft, .
Districteourts

eaclusive juris.
ictiog,

death of the said judge, and his vacancy not being supplied, all process,
pleadings and proceedings of what nsture svever, pending before the
said court, shall-be continued of course until the next stated session
efter the appointment and acceplance of the office’ by his successar.

Sec. 7. Andbeit| urther] enacled, Thatthe Supreme Couyrt, dnd the
district courts shall have power to appoint clerks for thejr respective
courts,(b) and that the clerk for each districtcourt shall be clark slw
of the circuit court in such districe, and cach of the said clerks shali,
before he enters upon the execution of his office, take the following onth
or affirmation, to wit: “I, A. B., being sppointed clerk of '
do solemnly swear, or affiem, that I wil§jtruly and faithfully enter and
record all the orders, decrees, judgments and proceedingy of the said
court, and that I will fuithfully and idipartially discharge and perform
all the duties of my said oftice, according to the bex of mg abilities and
understanding.  So help me God.” Which words, so felp me God,
shall be omitted in all cases where an' affirmation is admitted, insiead of
an oath. ‘And the said clerks shail also severally give bond, with suffi-
cient sureties, (to be approved of by the Supreme and district courts re-
spectively) to the United Ststes, in the sum of two thousand dollars,
faithfully to discharge the duties of his oftice, and sassonably o record
the decrees, judginents and detorminations of the court of which he is
clerk.
Ssc. B, And be it _further enacted, That the justices of the Supreme
Court, and the district judges, béfore they proceed to execule the duties
of their respective offices, shall take the following cath or affirmition, to
wit: “T, A. B, do soleinnly swear or affirm, that I will administer jus-
tice without respect to persons, and do equal right to the poor and to the
rich, and that T will fatthfully end impartially discharge and perform all
the duties incumbent on me as » According to the best of my
abilities and understanding, agreeably to the conslitution and laws of
the United States, So heip me Gad." )

Sec. 9. And be it_further enacted, distr ' shall

ixely of the cousts §f the éeveral S(ates, cognizance of all

i _ P at shall be coonizable under the author] the_

United States, committed within their respective districts, or upon the

By the act of March 10, 1533, the Justice of the Supreme Court iz reguired to attend but one eircuit

in the districts of Indioney Illinois, and Michigan, _
87 act puased in 1544, the Justices of the Supreme Court ate empowersd to hull bei ana sessinn

8
af l.{ae.t:ircuit Court in each districe In their several circnits,
other sestions of the Circuit Court in their savaral districts.

The Judzes of the District Courts held the

(a) The provisinny of law on the subject af the ;:}oummenls of the Supreme Crort in addition (o the

fth section of this acl, are, that ik case ol epidemic
placc than the sest of government,

direase, the court may be adjourned 1o some other
Act of February 25, 1795,

(bt By tha 2d aection of the act entided ** an act in amendment of the 2cta teapecting tbe fudicial nya.

tem of the United States,” pasaed February 28, 1539, chap. 36,

it js provided < that all the cirevit caurts

of the United States shall bave the sppointment of their own clerks, ard in exse of divagresment balwasn
udgei, the appointment shall be made by the presiding judge of the court.)? Sce ex parte Puscan

l.heHi
N. Hennag, 13 Petors, 830,

(¢) Tha further
act of Juge 5, 1719

legislation on the eebfect of the jurisdictien and powers of the District Cousts are ¢ the
4, ch. 30, sec. 6 act of May 10, 1800, chap, 51, sec. 7 uct of Febryary 34, 1807, chap.

13; act of February 24, 1807, chap. 18; nel of March 3, 19153 et of Aprit 15, 1815, elwp, 58, sne.
6; act of April 20, ISIS, chup. 1035 act of May 15, 1520, ehap. 106, sec. 45 act of March 3, 1523,

chap. 71.

st B2 p
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high seas; where no other punishment than whipping, not exceeding
thirty stripes, a fine not exceeding one hundred dollars, or 2 term of im-
prisonment not exceeding six montlis, is ta be inflicled ; aund shall also
have exclusive original coguizance of all civil causes of admiralty and
matitime jurisdiction, including all seizures under laws of impost, navi-
gation or (rade of the United States, where the seizures are made, on
waters which are navigable from the sea by vessels of ten or more tons

77

[Acinof Fune
56,1794, secl 65
act of Fab, 13,
1807; =ect of
Mnrch 8, 1815,
sect, 4,]

, Origioal cog.
Mrance in mari.
titde coynes eod
of teizure under

burthen, within their respective districts aswell as upon the ligh sene ;(a) the lawe of the

—savibg (o suitors, in all cases, the right of 8 common law remedy, whete United Stater,

on laty iz competent 1o give it; and shall also hare exclusive

original cognizance of all seizures on land, or other witers than as afore-

s2id, made, and of ull suits for penaliivs aud forfeitures incufred, under

the laws of the United States.(%) And shall also have cognizance, cbh- | Concurrent
current with the couris of the several Stulce, or the circuil courts, as (he Jurisdiction.
case may be, of all causcs where an alicn sues for a tort only in viola-
tion of the Inw of nations or a treaty of the United Stales.(¢) And shall
o have cognizance, concurrent as last meniioned, of zll suits at' com-
mon law where the United Siates site, and thie matier in dispute amounts,
exclusive of costs, to the sum or value of ane hundred dollats. - And shall
also have jurisdiction exclusively of the courls of the scrverd) States, of
all suits against consuls or vice<consuls, except for offencds above the Ce
description afuresaid.() And the trial of*issnes in fact.ip_the distriet  ‘Tris). of fact
couels, in al] cauees except civil causes of admiralty and maritime juris- by jory.

T g e, !

N

diction, shall be by j@Ty.

Sze. 10. And be it further enacied, Thet the district count in Ken. ¥ '
tucky district shall, besides the juriadiction aforesaid, have jurisdiction g oncr? dis-
of all other causes, except of appesls and wrils of ertor, hereinafier made  [Obsolets.]
cognizable in g eircuit court, and shall proceed iherein In the same

(@) Juriadielion of the Districl Conria fn enses of adiniralty seizures, veder Jaws ol impost, navigation
and trade. B{‘Donuyel v Danery, 3 Dall, 187; ] Cond. Nep. 94, T;;e United States v La Vengeance,
3 Dall, 2975 ) Cond. Rep. 132, Glass ct al. v. The Betscy, & Inll, 6; 1 Cond. Rep. 10. The Alerta,
8 Cranch, 259 ; 3 Coad. Rep, 435. The Mcrino ct /., 9 Wheat, 381; 5 Cond. Rep. 623, Ths Josela
Segunda, 10 Wheat, 313 ; 6 Cond. Rep. 111. Jonnings v Carsos, 4 Cranch, 23 2 Cond. Rep. 2. Tha
Saruh, 8 Wheat. 691; 5 Cond. Rep. 472, Penhallow et al, +. Doanets Admtry, 3 Dall, 45 1 Cond. Rep.
2|, United States v, Richard Peters, 3 Dall. 121; 1 Cond, Fep, 60, Hudson et al. v, Gueatior, 6 Cranch,
231; 2 Cand. Rep. 374. Brown o. The United Sintas, 8 Cranch; 1)0; 3 Cand. Rep. 56. Tho Sarsh, 8
Whent. 331 ; 8 Cond. Rep. 472. The Amiable Nanc ¢ 3 Wheat. 6465 4 Cond, Fep, 322. Blocum v,
Maybury, 2 Wheat, 14 4 Cond, Itep. 1. Gelsion et al. v. Hoyt, 3 Whest 246; 4 Cond. Rep. 244, Tha
The Robert Fulion, 1 Paine*a €, C. R.620; Beera D. C. R. 1]. Da Lovio

Bolina, Y Gallis" C, C, R, 73, ¥
v. Boit et al,, 3 Gallis’ C. C. R. 898. The Abby, 1 Mazon’a Rep. 863, The Litle Ann, Puine’s C. C. R.

40. * Davis v. A New Brig, Gilpin's D. C. R. 473. The Catharine, 1 Adm, Decie, 104, ..

(%) An information agatmt 2 vessel under the act of Congress of May 22, 1784, on account of én
alleged esporiation of arms, is o caec of admirally end maritime jurisdiction ; and an eppen! from tha
Distriet to the Circuit Court, in swch w case in suktalnable. It i also & civil canre, and triable withoit
the intervantion of u jury, under the 9th scclion of the judidial act, The Coited Staies v. La Vengsanca,
3 Dall, 297; 1 Cond) Rep. 132. The Sareh, 8 Wheat, 691 5 Cond. Kep. 472. The Abby, 1 Musox,
360, The Little Ank, Paing’s C. C. R. 40, : :

When the District gad Stale courts hove concurrent juriediction, the vight to maintain the furisdic-
tion aitaches to that tsibunal which fist exercines it, end obtaine possersion af the thing. The Robert

—

Fulton, Painc®s C. C, R, 630. -

{e) Burke v, Teavitt, 1 Mason, 96, The courta of the United States hare exclusive jorisdiction of
sll ecizures made oo land oc water, for ¢ bresch of the laws of the Unitad Btates, and evy inlervention
of Fiate zothority, which by taking the thing stized ant of the hands of the officer of tho United States,

might ohstruct the excrcise of this jurisdiction, ia unlawful. Glocum . Mayberry et &l, 2 Wheat. 1;

4 Coud. Rep. L. .

{4} .Daviupu. Packard, 6 Pelers, 41. As an_nbelract question, it is diealt to understend on what
ground & State courl exn caim jusisdictian of civil ruits aguinst foreirn consuls. By the Constitution,
the judicial power of the United Statce exiends to all cases affecting ambassadors, ather public minlstars
and consuls; and the judiclary act of 1789 gives to the dirtriet cotrts of the United Biates, cxclutirely
of the courts of the ecveral States, jurisdiction of all suitx egainst conevls and vice consirle, éxcept for
corinin oflfences enumersted in this zct. Davis v, Packard, 7 Petera, 276, .

17 o cansul, baiog sued in & State court; omits to plead his privilege of exemption from the suit, and
afterwards, on remoring the judgment of the infarior gourt to o higher court by writ of error, claime
the privilege, such an owission is nol 2 waiver of the privilege, If thie was to be viewed mwerzly s &
personal privilega, there might be grounds for such a conclusion, But it cansot ba #o cossidercd; it in
the privilege of the cauntry or gevernment which the coneul reprosents. This ie tha light in which
forclgn migieters gre considered by the lew of nations; end owr constitution and ltw scem to put con.

#ils on the same fonting In Aliis reepocl.  fdid. .

fk}//é’/;g #/"é: |
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FORTY-TUIRD CONGREL.. Sess. 11" Cm. 40,41, 76,57. 1875

Lereby appropriated out of any mouney in the Treasury not otherwise

approptiated, to carry out the provisions of this act,
SEC. 3. That tbis act sball expire on the Grst day of September,

eighteen hundred <nd serenty-five.
Approved, Fec.uary 10, 1875,

CHAP. 41.—Ag nct to nmend reclivu fwa Lhousand three bugdred aud twenty-fonr
of tlo revieed stalulen, relativg to tho development of the winiog-resources of tlLo

Vuited States,

DBe it enacted by the Senate and House of Representatives of the United
Btates of America in Congress assembled, That section tvwo thongand
three hundred and twenty-four of the revised statutes, be, and the same
is hereby, amended so that where & person or company bag or wmay run
a tuoncl for the purposes of developing « lode or lottes, owoed by suid
person or compauy, thoe money so cxpended in said tunnel shall be
taken avd constdered ag expended on'said lode or lodes, whetber located
prior to or siove the passage of said act ; and such person or com.
pany sholl pot be regoired to perform work on the surface of said lod
or lodes in order to hold the same 53 reqniced by said act. &

Approved, February 11, 1875. o

CHAF. 76.—An act to amend tha ach eptitled “ An a2ct makin apprapriations for
sundry civil pxpenses of the Goveromeut for tho Ascal year envling Junoe thirtieth,
eiffl_'llcl.‘.{l hioodred avd seventy-five, aud for other porposes,” approvel Jure twenty-
tbiid, eighteen bundred acd seventy-four,

Be it enacted by the Benate and Houss of Representatives of the United
States of America in Congress assembled, That tho act cutitled »An act
makiog appropriations fur sundry civil expenses of the Government for
the fiscal year ending June thirtieth, cighteen hondred avd eevepty-fve,
and for otlier purposes,” approved Juna twenty-third, eighteen hundred
and seventy-four, be, and the same is bereby, amended by adding to the
clyuse of gnid act re;atiug to the engraving and printiug of the plates
Hlustrating the report of the geographical and geological explorations
and surveys west of the ong hoondredth meridian tho following words:
and “that two- thousand copies of the report shall be privted by the
Cougressional Priuter,” after substituting the word ‘¢ dollars” in lieu of
tha concluding word of gaid clause.

Approved, February 15, 1875,

-

CHAP. 77.-=An nct to faciliinte tho disposition of csscs fo the Supreme Counrt of the
Ugited Btates, and for ollier pUrposen

Be it enacted by the Senate and House of Representatives of the United
Btates of America in Congress assesnbled, That the circuit courts of tlio
| 01) sited States, in decidj piraltv_end miatitime jugisdic-
{ion on the Instance-side of the court, shall find the Ficks wod the con-
tlugions of law vpow which it renders its Jodpgments or decrees, and
shall state the facts and conclusions of Jaiy separately. And in fiuding
the facts, as befors provided, said court 1ay, upon tha consent of the
parties who shall huve appeared aud put auy matter of fact in issue
and subject to such geveral rules in the premises ag sholl Le made and
provided from time to time, impael & jacy of
‘EQM&%% to whom shail be snbmitted the issues of fact
in such canse, under the direction of the conrt, 0a in ¢ases at common
Jaw. And the finding of such jury, anless set aside for lawful cause,
shall be entercd of record, and stand as the finding of the court, upon
which judgment sball b entared accordiug to law, The review of tle
judgments and decrees entered npon euch Gndings by tbe Supreme
Cotirty upon appeal, shalt be limited to o determivation, of tiie questions
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FORT "TOIRD CONGRESS, Sess. I ¢ 77,78, 80. 1875,

of law arising upon {Le record, and to such rulings of the cireuit court,
excepted to at the time, as may be prescnted by s bill of exceptions;”

prepared as in actions at Jaw. S

SE0. 2. That said courts, whe jng in equi tha frisl of patent
gauses, may impanel 2 jury of pob less_than _ #
welge persans, subject 1o such’ gemeral rules ia the premises as may,

t
ﬁ%&me to time, be wade Ly the Supreme Court, sud submit to them
such questions of -fact arising in such cause ss auch circait court shall
deem expedient; and the vewdict of such jury sball be trented and pro-
ceeded upon in thesame thanner and with the same effect as in the case
of éssues seub from chaocery to a court of law and returned with such
fiedings, :

chfs, That whenever, by the Jaws now in force, it js required that
the matter in Qispute shall cxceed the sum or valoe of ‘two thousand
dollars, exclusive of costs, in order that the judgments“and decrees of
the circoit courts of the Upited States may be re-examined in ths Su:
prems Court, sueh judguwents and decrées herealter reudered shall not
be re-expmived in the Supremo Court unless tbe mattér in dispute shall
exceed the sum dr value of five thousand dollars, éxclusive of costs,

SEC. 4. Thot this act shall take clfect oa the first day of May, eiglt.
cen hundred aod seventy.five. . '

Approvatl, February 16, 1875. i

7

CHAP. 76.—Au act to wake au appropciating 1o tho euntingent fund of the Ifoase of
Lypregentibives. ',

De it enacled by the Scunte and House of Representaties of the United
Slalet of America in Congress assembled, ‘Thalb thers be appropriated, ouk
of any money in tbe Treasury not otherwise appropriated, the sum_ of
twenty thousind dollars; the sama to bo added to the contingept fund
of the House of Represeutatices.

Approved, Tebruaty 17, 1875

—

CHAP, 80,~An act to cotroct errocs and to supply omlsvions in the Revised Stotules
of g Uoited Stutes. .

Be it cnacted by the Senate and House of Representatives of the United
States of Amarica in Congress assembled, Thut for the purpose of cotrect-
ing errors and shpplsing omissions it the act entitled “An act to re-
vise and cunsolidate the statntes of the Duited States in force on the
first day of December, anno Doumini gne thousand eight hundred aod
sevenly-throe,” 5o as to make the same truly express such 1aws, tho
following amendmenty aro bereby made therein:

“Section sixty-five is awended by striking out the whole section and
inserting the following: *Tha Sccretary of the Senste and Clerk of the
Iouse of Representatives shall anuually advertise, once a week for 26
least four wecks, (b one ar moroe of the prineipal papera pablished io the
Diatrict of Coluwbia, (or sealed praposaly for supplyiog the Sennts aud
House of Représentatives, respectivoly, duriug the next sessiou of Coa-
gress with tlo necessary stationery.”

. Section sixty-seven is amended by striking out the whole section and
inserting the following : "*All suclt proposals shall be Lept sealed until
the day specified in suclh advertisemeat for opening the same, wheu
the same shall be opeued in tha presenco of ab least tio persons, and
the contract sball be given to the lowest bidder, provided lie shiall give
satisfactory security to perform the same, nuder a forfeituro. not oxcred.
ing double the contract price in case of failure; and in casa the lowest
bidder shal! fail to enter into such contract and givo such sceurity,
within a time to be fixed ju such alvertisement, theu tho contract shall
bo given to the vext lowest bidder, who shall enter juto stch contract,
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