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FORTY-TII::tnD C01\GREL_. SESS. II.' CII, 40, !11, 70, i1. 18Th. 315

!Jcfeby a.l,pl'opriated ouf; of auy money In tllO Tfensury [Jot otberwise
approptiatcu, to carrj OlIt tha luovishms of this :let. .

S:r;:O. ~. TlJat t1.Jis aet sb...U ~.'(vire 00 the first day of Scptl'm1x!r, E%I1irntioD 0 f
eigbteen hundred '\,'d ee"eoty·five. act.

Approved, Fei.. ~ll'1''y 10, 1870.

CHAP. 4l,-An :\ct to Iuccud flecLi"u t1t"O toJ1Qtlsnucl tllWI utlgdrr:d llud t.1ftbtj·fonr Fl!b.. ll. 18;5.
01' tlJo rCTllIed a1.alu(CII. rclatij)g to t.bo development of lbo JUiuiDs·relOUfeu ot the ------­
Uuiteu State-. .

Bt it enacteu. by the S411ate and Bouse of Rcp,.ese11fat1'l.'C!J of tJr~ United
States of ,America in COffg'l'C$S Clf8~lbl~d., T.bat sEction two" tboU6l1ud Ame1tdf0A',
tlJrce hUDdred and twent.y-four ot'the revised l5t.atut.es, 1,)e, and the sa11le It S., ~3:2", ~.4~
is hereby, aUlendecl 60 that wbere a person Or cOl:!Jp:\ny bas or l11~Y ron
~ tunnel for tbe purposes of developing 'L Jodo or lOtles, owned by Enid ..
l>ersou or compatlj, the Ploney 60 e~pcDded in said tllU1le\ shaH be ~h"icl'lI\~ptnl1ed.
usen and coDstdored OS ~peQcled oIi'stli<110tlc or JOdES, "'betber located 00 tllnueJa to bo
prior to or SiDC6 tbo pass3g0 of said Mt; flD(l 81.leh perlSoD or (lQ11l~ dei:iu csReDdlld.
Imns sholl Dot be relJoirec1 to perrol'ttl 'n'ork on tOe so:rface of said lode ~~ Co

or lodes in order to hold tho same as l'C'lnired by sa.jq. att. ;:.
Appro1"ed, Fcbruar,y 11, 1875.

CSAP. ?6.-An &ct to Amelld t.JlO act entitled II All ~ct 111\lkiDtt apprtlpriaUocl fot' Feb. lSI 1815. •
81lbllr1 el.il o:c~n..ee of Cue GOTerDnlCut for tho SIIcal relit' eniJin, JUDe thlrtlefh, -----­
I!,tthlccll hooclrcd Bud llCYcllty.1h'o, aud fur other pOtpOlllS/' I'tlprevGfl Jar.e h'roetlLT-
tlifrdJ ~iSb~D baodre4 aDd 1I0VCl1ty·{OUI'.

Be ,~ ena.ct~d by CAe SC'IIat6 ttM HOt;l6 0/ RtlH'ueutaticu 0/ tTl, Unittd
State, ~I America in CQtlOl'US aS81mIbltr1, Tlmt t.ho act ~utitlec.l II,AIl act A,ml!nil!tlg,
mlLkiog appfoprin.ti0!.19 [01' &~lndry ch'i1 e!:peoscs of tbo GO'l-"erlllllclIt COt" 1~:, o.•S!ij dftU,
t1Je fi~onl year endill~Juoo tbirtieth, eighteen hundred aut18e~cut.f,fin~, p. .
ana fOf otller pnr[)oscs," :rp!>l','ovcd JUDO h'OlJty·thirO, eighteen bundred
MId s9l"euts-fourt be aDd the 6a,U\e is 1.Jereby, 3meuded by adding to tlle
clause of Sllid act rcia.tiug to the engmving aDd 1'I'intilJg of the IllRtes
U1ustratiDg the rcjJcirt, or the geogr3pbj~1 aDd geological ~pJo.mtions
nod 8urVCJS west of the one hl1ndredth mGticl~all tlJo follolViug ~()rcls:
and IC tllQ·t ~rrO' tbou$cJ.D(l co{)ies of the report shall be prjuted b,r tho
CougresslOl1a.l Priutcr," after substituting tue l\'ord II dolhus ~ in" lieu' of
tho concluding word ofG~d clal.lso,

Al)l)ro~cd, Februatjl' 15, 1875.

I
....·~~

CHAP. ?'7,-.J.n :let to fac\IILnte tllo cIilpoaitioo of C&acI ia tbe Sup~ll2eCoart or tbe Feb. 18,1815,
U~t~ Stata, l'lld (or ot.her pl1t'p08Ce.

Be it enacted 7Jy tM &n.au aM 1101186 (l~G2."e$cnt¢ti1lUof the Unit,"
Sfat~.t of .America. in OMI!!"C88 (U'B1Mlcd, - t; , -. • ·COuf. ,. tho Se[)arat.& Suetin,
LT"l.teu~ <t -!t' - . "0 'I' . - ." Qf f:u:t, &lld CO!l-
.~---- , . ,. '" ,I c:11,I~iOl)Sor' l&w, In
liOD .0'0 tbo Instance-SIde ~f ~e <:ourt, S ,n. ad tbo 8.C Ril the conr .4Dlll'RTtl c.... iu
elns'ODa of Ja.w Dpol) whleh It renders Its jadgmeots or decrees, aod c:ireui~court.
shall state the fact.ll and conclusions Qf l<lW separately. And iu finding
the fa.cts, :\$ befon pro~ir.lecJ, sa.id court ltla.y, upon the consent of tI,.o
parties who shaJl hC£.ve ,.p~a.red and flut aus ml\tte~ o( fact in issuez
and 6ubJE'.ct to such genern.l ;roles in the l)remises a8 aho.ll he made ana
provi4ed frem time to ticll.lI, .wUmDel{3l_.;Qf11ijilJlMii5t~dlnpt Jury Im~Do·e.l
.W~~tlkt~~to \Tbom shad be-stlbmitted tbefsSlles offset bJ'cOP6fo~
in such: eanse, ua<liFUie direction of tbe oOor; as ill cases at cotDlnon
Jaw. And the fin<liDJr of 8ueh jury, onless seli' uid. fot hnrflll.611u8e

"
Fiudlng of JurI-

shall be enterc(l of reeol"ft, ~Dd stand as tba I1ndhrg of the court, upon
whieh judgment sball be eDtered accordiag to law, T116 review (If the Re"le", b,. Sa.·
judClD;eIIta and decrees entered npon Bucll 1indJnga by: tbe Silpteme ~e~Coun.; bow
Coul"f:, ul'OD aplll'aJ, shaH be limil~(1 to ... dcterI11iunUC?I1',,9f tl~e qtl~tiolls 'JIll
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Fonr'- TllIRD CO~GRESS. SI:Ss. II. ( 71,78,80. 1875.

f oflatY Arising OpOD tbe rccord1 :lDd to snch rl,tUng8 0' tbe circuit'court)
excepted t6 nt !he time, as wny 1>0 presoDtcd by a bill ot ~ceptiomiJ-
prepared as in actioD! at J~w, " " _'

Jary In Jllltenl SEa. 2. ~U!88id."c~tJt£§,whe !. ·D' .'r', u· ~ ~ b "' -,.~ , t
u~.. beu~ i.Q·qausg;~7tmPf:l.~~r.9i~~t~Q.~~ ", ' ',-: _.
equ;tr hI CUC1UC~~, 6u1.lJect Wsllcn general' t'utea In e premiSes as mn~·,
~!..... ftO'iDifme to time, be lUa~le ur the Supreme Court, Bud submit to themr ,nch questions of'fnet orisiD~ in sucb cause es :lIocb circuit court slmll

I deem e~pedietlt; and tbe \'efdict of such jury sball be treu.~ed aDd pro­
ceeded UPOD ill the snrue manner ~ndwith tlle snnle e1f'eet'M ill tbe cas.,

, of issues selle {rom ~b3u{:crr to a court of 14\'" and retunle(.11\lith allch
;_ ... _ ..._,,_~ findings. . . T

" 'Valr.o ot 1D~f.tel' SEo.3. Tllat wbenE\t'cJ', by tho Jaws no\'? In torce, it fa requfre4 tb~1; 0'

Ju di.pote, lJ<:eee· tbe matter in dispute shall c~cecd the sum or -aloe oCtwo tbousand
••" for rcvlow io clo)Jn.fS exclusive of costs, in ordet" that tbe ju<lgmentS':"and decree:ll of'
StI}lCCIlUl Court. tbe cir~cit coorts of tbe Uoited St:..tes may be re-eumined in the Su:

flteme Court, SLlch ju<lgUleut~ and decrees here3Cter r.eudel"ed .'$baU not.
be re·eto.miu·ed itl the SUl'rcmo Court unless tbe matt.er in di3pnte sbnll
exceed toe sum Or value of th-e thousand dollars. exolusive of costs.

,\Vluibcdto t4ko SEC. 4. TbtLt this act SbRll take cll'ect on the first day of r.raSt eight.
efl'ect. ~eD buodred nnll sennfj'.1i\-c. " . ,

Al'l;rO\'!J(l, Februnry 10, lSi!). ~:'

CHAP, 1D.-Au GCt. to tllll;;" ~II :lJIPruI,ri:l~in~ to tbo eontill~ent fl,nd ottbe HelD'"o or
lklll'l:lIe~tath·t:::l. "

Be ~t e,14C'ea. bU tlt6 Bcmri6 8f1CZ HOt/Sf of Rt!lH'eS671iatiu. of t7~ Unitell
Appropriation. Stale. of Jhnerica i,t OOllgl'e~$ assembled, 'L'ba.t tbere be approllrio.ted, out

ot· aDy money in tbe Treasury not oftlJcnvise a!)l)ropriatecl, the sum. or
Contll)~ot (.,0<1 t,,.euty tbous30d dolll1ts; the sal,llo to bo nd<1ed to tlle cODt.iosent faod

of H01!~e of JWPfOo' of tlle HOllse or Represeu ta.ti ('¢s.
~ut:Ltlvr,. Approved, F6urll:\l'j 17, lSi~.

'F~lJ~ CEf,4,P, nO.-All t\c.t to couc<.;t Cft(ll1lllnrl ~ flll('lll11 cft)fs!JioD' m tllo Rll\tiaed St4tutca
-" --- o(lho Ulli~cl1Sll,tci .

Be it enacted b.v tlL(: Benale Q1~d 1IOU86 of RCp"Utm(aticcs (1/ tM United
Amcbdru8Dt. of States a/America. in Congress as,6mbred, 1'u;lt for tlJe purpose of cotr~.ct·

kevlstd 5tlltutu. iDg erro_l'3 a.od llupp!j"iug oruissioDS ill the act entitled "An act to re·
vIse and con~olid1\t6 the statlltes of the Vult.cd Stales in force OD the'
first dRY of December, Mno Dumilli onG thol.lnurl eight huncI.l'ed nod
Revcnly.thrce," 60 9S to n\al,c tIle snme trur, eJl:prcs., snch In\f$J tho
follOWing tllIlendtl1ellts :Lto lu~reby mtl(le therein:

R. S.,65,V· \3. .Section sLt!;1·five is nroelldtll liS' IItrikillg' oct tho trlaole section :\nd
inserting th~ followin,::: Ie'rho S(:Cl'ctUI',}' of the S(lnBte nud Clerk of tlu!
HOllse of 1{cprcsenta.ti..-cs shall nnuuf1..Jly n(lvcrtise, onca ~ \vcek Cor a.t
least four w~cl\s, ill one or Uloro of the 11rincip~1 p;tpera l)ltlJli~hed in the
District of Coluwbia, for sentell 1,ropol5a.l8 for Sllppl,)'ing the Selln.te ~url
House oC Represeutat.h-es, rC$(lcctivoly) c1ul'iug tbe next 8cssiou of Con­
gress with th~ neccssnry stn.tionerrP

n. s" 07, p.13. Section sixty-~even is ::unencled br sf.rilting out the whole section Mel
itlserti0l: the t'otlo'ving: "~1l ~ll<:lL Prol~osaltl e1Jt\11 be kept senTell until
the day spf.cified in such nd t"f~l'tiSClt!cat 101' openibg tile s~,Q)e, wlum
tbc SSll'le sunil be opened ill tbe presence of n~ leas~ t\fO persons, and
the. contl':lct simll. be siren to the lowes~ bl~lder, providetl be sunU giv~
satl9faetory secu.tlt}· to porrOrlll the sRome1 lluc]er a forfei ~tlro. not o"oeed.
i~, cIoQbIe the c.oDtract JJl'ic~ iu case ,of lilUure; alJd in Cl1S8 tue lo\,:est
bIdder sbal} fa·II to enter IDto ~l\cll contract a.nd glvG such SCCllrlh',
witbin a tilDG to be il:t~u. in ~tl¢h aIJ.\'ertiS611leDt, tlieiJ tho cOl'ltrract sh"ll
bo sh'eD to the t.le~t lowest bidderJ \rllo'sLnll enter ioto such conunct,

.':::> •
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NOTES OF DECISlO~

28 § 132

Conlllluation or Orpntutlon of Court
&~i<)Il 2Cblllf Act June 25, 19'16, pro·

...iocd ill p~r' Ih.n tl,e provisions of lhiro
I'lle 350' 6C1 oUI in section 1 of sai6 It.ct
JUl>C n. 19-48, Wilb rapecI to d:e o~ani·

1.:llion uN \I,e eoun. shOoll be construed "5
:I COl>I"uI.alion 01 exislil1.l law, rond Ill"
Icmlfe or 'he jud.u, officers. an6 em·
plD1U5 <heceof. ,""ei of 'he u'PiICd Stales
;lILome}'s and cr.a<shals aDd Ibeir dcpu·
Itc! :lnd IlSSi~I'IILS. in aflice on Sepl. t.
19~8, shall not be af£c:cled by il$ enacl·
meDI bUI r<lch oj lhem sbaU CIOntinuc 10
serve in llae same alPaclly under the:
appropr1lJIC prol/isions of this lillr. punu·
01111 to his prior apPDinlment.

Tuts ami Trllallscs
Apfllicabilityof FederaJ Rulu of Civill'rGCcd~10 dislritl courts" ~" WriGhl "­

MilkC', Fedcc:ll I'rll<CI;ce. a,.d Procedure, Civil !i 1011..
SinSlc j'ud&f' siuing in dis\l'it:'1 CO".... sce WriGhl. Mill •." " Cooper. federal

J'rilCllcc :ll1d Proccdlrl'e: JurisdjclLon § J50~.
SLU"S' or Di~lricl or Col1lmbia eo"r~ SCi W.iChl. MilkT (:; Coapu. federal
- Pf;lclx:e ~\ld Procedure: Jllrisdicdon § J6Bl.

J'orm5 ...' .
Jllrisd;cl;OIl ..n~h~c .11 dis'nrl C01Jns. ~cc WCSl's r:cd~r:tt Fo"'''s § 1003 el ~.

~w Itawl"". .
R.~",ov.al 01 £cderai judges by impl'ir,o",rl\e...l. Ro~t\S. (;oIL. 16 RUIJlers 1..1. lO~

(1986). .-.

J,'t~TLAWELECTRONIC RES~RCH

Federal cOlIn. C;lISI'S: nObk(add )(cy t\\lrnbcr~.

Sec, al!o, W£STLo\W l:llide lollowinll Int' E...pllonalinR ').~l!CS Dr tnis volume.
16<~

Arn<:.l·lean DI,~~ Sy~ICOlt,
CDnsUIUUoll o! dis.rici CO\lTIJ; ill I;l:'ltan~: diviSIons and panerls. sCC fl:dcral

CO..,·....971.

Encyc:lopcd.tal
Ctc:Lliolt :L"d (.'Ol\llilll';OI1 <lof ,lis Ifil:l CJI"'U in I;cl1"rl>l. UCl:' C.J.s. fwcrl>l Couns

§~ l2Z en 3201.

CROSS REFERENCES

AniCl1menl oJ di50lnCI judles 10 olhel d'iol";els OT CGUrls, lief. 21 USCA § 292 el
seq. •

fl1llhorlly '0 crealC cou.lS. inlcrior 10 Suprcme Cour!. uc USCA Cons! .• Ari. 3.
§ I.

GUlII11 lind VirRil1 Islands dislcicl cou~". s« 4& USCA §§ 1'12'1. 1'l24b, 1611 III

~'. ~~'~.~~~~~~~,

LIBRARY REFERENCES

applied onl}' III 1"0.: Territory or Kawaii.
Th~ I'Cviscd s«linl1. by l"Jlcrldilll! II 10 ..II
ciWricllo, n\cr~ly rceognir.cs nl"blishcd
practice.

O\hec pll<tions 01 SCC\iotl ~ of Tille 1~.
U.S.C., J9-40 cd.• ;1.,'0: incorporaled in 5CC·
lions 13) and U. or ,Il.s lille. n,,~ rc'
maindcT or SCClIOf\ 6q J 01 Tille '8.
U.S.C., 1940 <d.• is ineorporaw::d in sec'
{ion. 9J ;tlld 133 of I"" tilk. ~()tb Cun·
£rcu Housc Rcporl No. ol08.

l'63 AclS. Senale Rc:pon No. :596. SCC!
1963 U.s.Code: Cot1t. lll,d ...dnl .... ews. p­
UOS.
Alhcnclme..1S

196J ADoelldmenll. Subs.e,- {bl·
]>ub,t. 88-17~ inserled ",cp;ar" pn:ced­
inc "llc,lIlC scr\'ic:e.

u

Ch. 5 DlSTRICT COUaTS

UIC in aelion 3ds;~G ouL of o"eratiol\ ot
molOc "ehide 011 IUcb,,'Ol}' in Yell0"\
Slo..e NOlionill Park. Zach;)ri:lJ ~. 'po
pen. C.A,W)·o.19M . .B7 1'.ld ~4S.

ORGANIZATION OF COURTS Part t

,.,,-,Iows'one NaUoQal "IITI( l .

I. Yellow$tollC Nnllon.1 Park
Sel'vice oJ p,oces~ eo"l/1 be Diode "11·

10:,' Wyon1ing nonres;6o:nl 111010ri~1 SIlU·

HISTORICAL AND STATUTORY NOTES

h"...lt:ion NOles .,.d l.o<glslali~ RIll>OTIS c. of:!. § JU. 42 501111.119; Feb. 12. 192~.
1946 AclS M...cd l)n T[I!I: 21. U.s.C.. c. 2:!O, 43 Sial. S9G; Jkc. IJ. J926. c.. 6.

19~O cd-• .section 1, kl\d S<!clion ~I 01 § I, ~~ !>tal. 19)
~ ;1": 'Ill. U.s,C., 19<10 cd.. Terr;IOtie~ :lfld SC'lioT. consalid;)les scelion 1 al Tille
\"iul;tr Pos~~~ion:. l.'ICIS ApI'. 30. 1903, 211, U.S.c..• 19010 cd., and setlion 641 01
< 33P. § i6. J t SI.... J58; Ma.·. J. 1\'09, Tille "'8. U.5.C... 19-tO u1., wilb eh:mccs in
'. 169, § J. JS $1:11. ~lli; MII:-. J. 1911. c. phrilscoJOl)' acecs...,.., 10 de«: 11>0: COil'
: .1. § L. 36 SI3\. lOS? which \I'as de· 1>OIida')on.
r '",d {l'om R.S. §§ 551. ~S2: ltd.. ]0, S1J"~~tliOll (e) is dcm'Cd lTOftt SoCehol\
~H4. C. 1\6, )1 SI.. \. .UO: J .. ly \9, ·J911. MJ of Tjd~ ~&. U.s.C•• 1!l'l0 cx:.. which

168

§ 132. .and composition of dislrlct courts

(a) Then: shall be in each judici:ll districl a diSlricl court which
:,halJ be a I:ourl ot record known .:lS (lIe. '!8ltf.ge ~B

"0[' the districL.

(b) Each dislrict court shall consist of thc di:>lrict judge or jud~cs
:01 Ihe dislricI in regular lIeli"e service. Juslices DC judges designat·
,:d 01' assign.eel shall be competC:l1l to sit as judG~s of tile <;ourl•

(c) Ellcep: <'1$ otherwise provjd~d by Jaw, 01' ruie or ordcr o!
,;oun, the judicial power of 3 districr courl with respect \0 any
;,ction, suil or proc:~dil1gmay be cxerdsed by a single judge, who
I nay preside alone nud hold a Te~ulllr or special SCSSi01) ()f court "L
I:le same time ot.her sessions an: held by other judges.
,.june 25, 1948, c. 6016. 62 Slat. Bl}S; Nov, 13. 1963, Pub.l. 88-17&, § 2.77
f iot. 331.)

WESTLA.W ELECTRONIC RESEARCH

Federal cou.·'s e~ses: J10bklacid by nu.~ttl,
Sec. also. WESTJ./lW ,,,ide follo",inG fho: F..xpIDIl;alion p=-C~~ o! l'.is 1/01.,11\<:.

Fomu
Jurisdiction =6 \'~I1Ue in distrfc:;. cou"IS,~ W"S\'s Fcdc.al l'ornl$ ~ 1003':1 .eq.
N'lme o! co...·•. sec WelIl', F.:dcraJ Forms Ii 10662.

rexls lIJld Trealisci
Spedl'ie:allon of borders of diS' ril:l :Iud when: ",uhi.. such di.\lflCI fedcra) coon

is 10 be held, scc Wriehl. Mill.,. & CoPI'~I·. l:cde,.~1 P....elle.. ~noJ Procc:durc:
}\Irisc!EcI'cn § 3505.

Encydop"dlas
C, ...-mion lI1>d COruLllutio., or c:isLricl (".oU'1S iCl u-.:nl:r~l. SI'C C.J.S. J'cl!.:r031 C••un",

§§ 312 Ie> l14.

18 § 131

."

,.
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§ 1331. J;~(lQR' ~~)...
The districl tOUrlS shall have ol'iginal jurisdiclion of aU iiiC

actions BI'ising under the Constitulion. laws. or Ircalies of the
United Stales.
(June 25, '948. c. 646, 62 SUl1. 930; luly 25. 195&. P\lb.L. 85-554. § I, 72
Stat. 415; De-I. 2). 1916. Pub.L.94-514, § 2,90 Stat. 2121; Dec. 1. 1980.
pgo.L. 9~86t§ 2(a). 91, Slal. 2369.)

'i. <.....-

UlSTOR.TCI\L AND STATUTOR.Y NOTES
Rnlslon Nola ancl1)egtslulw lUlporLS n.O;)D. C!ldusi\'e or intcl'<!sl ~nd COSI$.N

Rued 0" Tille 16. U.S-C.• 174,0 00.. ~ addtd 10 conform to 1'11"1111 olille
§ 410) (Mar. ~. 19I1. c. 2]1. § i ... par, Sup~mc COWL. SI:.C! eonstr"~lion o(
I, ]6 Sm. 1091 [deri...ed Irom It.S. p(bvision n~linc ((; 'uriy.liclional
§§ 563, "29): Ma)' 14. 1~34. Co 213. § 1. amOUnl requiTCmc:al'in CAses illvolvinc a
'~Still. ns; Aue- 21. 1931. c. 726. § I, Federal qL.Oeslion jn Unir«G SJQIU v. $4y.
50 SUII. 138; Apr. 20. t9olO. c. 117. S6 _rd.16S.CI. 371. J6IHI.S....93, ..Ol.Ed.
S1.lIt. 143). 5118; FisJ.NCk II. Ware", Union TeL '·Co.,

Jurisdiclion or federa' "u"sliD:lS aris· 16 S.CI. 506. i61 U.S. 96. 40 L.1'AIJ 630;
ill~ ~a« ~I~r sllCti9nl oltllis chapl~r and Hdll v. J,,4itArlIl Mtsrm(IJ""nn, Co.,
1$ nOI dependent. upon Ihc.!,m~_1 In 1900,20 S.Ct. 272.176 U.s. 61. 44 L.Eli.
(Qftlroversy. (Sc~ olsa. rcYUC1 $ nole: 37".
[ClOW ~vis,on NOtes 4Dd J..e&islacille Re-
porlS) pndc! ~ccl.on ;:.:nz or this lille.) Words "all c:i41il OIelioas· were s...bsIL·
Wor~ "when:in lhe OlalLtr in conlTo- IUled 10:' ~"U ~uil5 or a ci\·i\ nalUlC. al

vers)' e~«ed$ Ibe ~uon or yalue of common law or in equhy" 1(1 conform
569

,
.

25. ArbUl1ltlon
ForeiGn Sovcrc.iJn lmmullitics loCI

provision eonrel1'inc jllrisdlClion on dis­
lrict cOllrt ovcr <.ivil .etions qaihsl "tor'
cillB $Iale" did nllt precludc relerence 10
al'bitral,on of Imporler's dllllni ar~11I&

in connl!:Clion with dislribllllion <:onl..a&1
wilh producer whose ms,jorily share·
holdcr was Fn:nclt covcrnmenl, lind db·
u'icI courl was otherwise aUllloril.ed 10
delermine whetbc:r panics cOlltracud to
arbjl1'alC: lh~ir di~llu~s. J.J. Ryan 4<
Sons.. Il1A'. Y. Rhone Poulcn& TUlile,. S.I..
C"\'4{S.C.) 1988, &61 F.2d 315•

U. $\anclu.t of review
Dis!ricI 'Ol'rl'~ c:onclusions l\at Rc·

public of Boli"i~ did 1\01 wai"e il5 SQycr·
eil" immunit)' lind Ih~1 Bolivia did nol
c:J'sage in 5..rt'iciem commercial aClhoilY
10 invoke ,urisdi'lion of Unil.d Slales
courl were 6ubj"ct 10 de no\'o """jew.
Shapiro v. Ilc:pl'blic of 6olivia,
.:....\.2(....)'.) 19~ l. 930 f.2d UU3.

28 § U31

10 be satisfied lI,al new 1",.1 nor only
\\':r.~ bllt aIM) aptJeaC'Cd 10 be de no"O.
lrial b"fOl'e anOlhcr fud,c ""a~ l.I7propri.
me. MOuSlon .... Murmllnst Sbippint.
Co~ C.A. ~ (Md.) 1982. 667 F.2d llS!.

diCkr liS ro OJIC or 'nuel. IWO decisions
w~rc. \0 b.:: c~cDnc.ilcd ill accordaLlt:c
will. 'Printiplo:~dc:vc:lopL"li in ,nuhid"re".
cl~nt' actiollS. suc:b as rule 01' joinl nnd
scv"ral liabtlil)' of joint lorl.fcasors in
maritinlc cases. rcquirCJnl!:nl lhllt 4al\\'
as.:s Ix: 1l5S~ on bllsls of "roporl;<on·
ale f'lluh. ~Ild pTQhibit;on "';linSl double
1eco~y. Uio:!il.IO Y. Turecamo Cooslal
&: H;J,rbor TowinG. tnc .• I).C.1II.Y.19!4.
100 F.R.D. 756.

24. New Irt.,
Where. b::CIl..se C:Olln ....as lInurlllin

wbelher ForcilA SO"cn!igt\ Immunilics
AC:I 01 1976,. s"clion 1602 d s~. of Ibis
lille. con\pclhxl donj pry lrilll lhe courl.
with CDnSl!:tll of parlies. 'el jury If)' e.'lSC

:lItd enleT jud&ment on ils YcrdiCl but
• '50 rocorded his own lloAj\If)' findinGS
10 be subslllUted for iu r1's sllollid il bc
decided on .JlP~al 11.al lhe: f ore." Sow·
crcitn Ilfl,nunitiu Acl or 1976 com·,.,'1eel non) ury lrial bur rctt'l'il showed
Ih~1 true nonjury Irial ~'U not held. in
tbal court ltlOl'll Ihalt onr.e e"peessed 10
(IOunv-1 lIs view of l"hllt c:ourl "''Ould
halfe dOAC. bUI did nOI do. bad asc been
tried wilhoUI jury. new Irial wn nccn·
~ry a.nd. becausc bOil, I'llnies dcscrl'ed

Ch.!lS FEDERAL QUESTION28 § 1330 DISTlUCT COURTS-JURISDICTION Put 4
Nott 23

Amend. '. 5inee. lhe Amel\dmenl dOEs Under Foreign So"ueiG" In'mWlities
nOl pury»11 10 r4..'quire jUt')" Irhil WhCl'( ACI. diSlriel CbU'1 did Dul have jur1-'ie>-
Done was "'Cluirc:d al COI\\n"o.. lal.. .:r.nd l,on 10 Iry. with ~ jury. federal Emplo)'
fore[ln sov~rei&ns were i mnlUnc. frola en' Li~bjJjlY ACI aClion broPllh I alPil1S1
Suil ~l common 11m. WilIi"m$ ". Snip· Can"di&n r:\ilroDd corporation. an in·
pi"E Corp. o! India. C.A-. '" (Vll.) 1981. nrumeL\\:lIil)' oj II f~rcign ,U"te. Bail.:)'
653 F.2d 1115. «rllorari denied 102 S.C.. \'. Cralld Trunk 1.ina fIIC\\' England.
149:>.455 U.S. 9al. 71 L.Ed.2d 691. D.C.V1.l9t4. 609 f.Supp. ~6. 'affirmo:d in

No jpry can be ll:lod in an)' "clion in r. parI. Yae~led it\ pOlO Oft olher lropnds
C-edc:-al court again~\ a foreign sl~le Of ailS F.2d 1097. cerliorari dCl1icd 105 S.Ct.
atellcr or ir.S1runl<:ntalily of a Corci'll 9-1. 484 U.S. 826. 98 LllcUd 54.
stale wbere fedcrllol jurlsdiclion is $Oughl Ellen :lSSUl\\illg Ih:ll Iberc WIIS di\'Crsi.
10 b: predicated on divcr~il)' of cil[1.en. ly jurisdiction liS bclW\1Cn pilloinliff. who
$hip. RUl:8ieco w. Compaul:l Pcruana de. broughl suh sectin; d:r.m"tp ~lIcaedl)'
Vapores Inca ClIp:'!e \·up:r.nqui. c..... 2.. 5USIaillCd i!' collision bel....~n ship ucI
(N.Y.) 191H. 63'1 F.2d 172. do:k••nd1iabilir) insurcr of lbe a1lescd

lon·feiasor. vessel owner whicll wa a
Forcign Sovereign JmmPlliue!5 ACI IJre· 10ui.8n sow,."ign. plainliff w~ 1I0t COli.

eluded jary trial on ~DI".daint tied "to JOU}' determination of ilS daim
broughL by .:rudc oil purchaser .itlst and ~herclore!. dc::fclIllo.C:l·s mollon 10
S&llcl Wllich was um of lr.:r.nian co\·crn· lil..ike jury .","s GTlU1ll:d. in lbal co..,~s­
men\. Nadonal Ir~nian Oil Co. If. Ash- siGnal inle,nl Ihal a Ll\~r'lime IOrl case
land Oil. lnc•• S.O.Miss.l9l:9. 716 f.SuVp· againsl II Jonisn SG\'creisn should he
26!l. wicbout 11 jury ..,"s e.\:plcniy pro\'ided by

Passcnaers. who alh'&ediy suffe!.cd Ihis seclion and awardinG Jury triAl
",CAtlll anguisl, and limier)' durinc fii&hl ~ainSl liabilil)' h'IU''C:l' woul 'rpstrate
when pl.ne de....loped ensine trooble. BO~I of unilonn l1'Callocnl of toreip
were: not enlilled to ;ury U'lal ill 3clion SUlIe!. Goar r. Companit P"Nal13 Va..
:lg~nsl Qirline wni<:h was rully o\Vn~d b)' poees. D.C.La.19111. S 10 f.Supp. 731. 6r-
go"",nment of France. Burke \', COl'" ri,'n\-;:4681> f.2d 411.
pagllic N"Uonale Air Fran~. D.Putno (:acI thM tl.is sCLlion providing basis
Rito 1985, 699 F.SuIIP. 1016. for dislrict courl jvri54SiCiion in ."Iloa

Where plah\liff h:u: made jUl)' de. alt"inSl;t rOI'ci&n 51:'!lc do<'£ ,,01 1'CalC'
mond. bUl dcScndoAI is fO"'::'~ll ~8cnr;y I1boot II ju,'y Iri;li in suclJ ;,elion5 docs 1101
or inslrument;llilY as derillcd in seclion n'CiOn Ihal rcdcr:lI courls :m: di_'eslccl o~
of Fon:iGIl Sovuei." Iaun""ili.,. Act. jurisditllon oV'cr mil cLl'il I"auers Ibt
coun should slrike jury dCl\\lInd. C;lI11'" could It;lv~ ba:n lried b)' jury under PI"O­
bell v. Canndian Kllt. Ry., D.M~19tlll. ,,'OU'" IIIIICU"Y or cili~enship jurisclir;­
6!1~ F.Supp. )4. r;on,,1 bilS'S whC1l "rore'S" Sllltes" were

sued in redel'lll cOUl'I; rather. "'~n SUil
Age discriminlltion plOlinliff had "0 a..lliASt 01 for~(~n 1l0\'eenmcntoOwnccl t:or.

riglll 10 jury lrial iCl oClion undcr AGe por;llion that cO'~lltulcd a -for.;1D
Discriminalion in c,01ployntc:nl ACI SIIlIC" for Ccderal jurisdiclioll~1 LJU'1JOSC$
allinst aKline that wn &1';",n<:)' or insu,,· arose fromlltc aels of tlte corporation;o
ment of Bclfi~n governmenl ,.,ithin a cOlllmclcaai capacily. di.neicl coun bad
&cope of Foreign Sovereign tmmunities jUrlsdiclion under this scclion 10 ChlCC.
Ac:1. Krail;c'llan v. Sabella Bdcian lllin Ihe easc withoul .. jul')'. J4!llts Y.
World Airlines. S.D.N.Y.19117. 67;' Snippln& Corp. of lndin, Ud., D.(!.Vll.
F.Supp. 1)6. 1980. 491 F.Supp. 11611.

[IUern:r.lionlll air arritl' wholly owned Where b;lellC c:aplilin broua;h, seanw(s
b)' tne government (If Indi.1. qualified:!os :Joclton (or pcr,.,gnol ;njuT,Y 3Jkinsl lWlt
a "forcicn stal"· within meaning of 5'&1· different dcrcnclan~, as 10 one ...r wllonl
UIC:. construed to pre.c:lude jury Iriab. there wa~ a SialUl01}' p:>ranlec of julY
Sivinc dislricl (OurlS original jurlsdie· lrial. but ~ 10 Olber Oll~)' requiremellL"
lion or ""y ROI~Ury dvil action againsl a bcnch lri..l. action ....·as 10 be Ided Ilc!(Dr&
foreiglt slate; benc.e. jur}' trial W;J$ nol ju.-y 011 all issues, I'If)' "cI'diet beillC ad­
available in "bumpi"B" aClion un.Jer the visory onl,. M 10 defendanl allalns1
Wars_ Convention. H.1.rpalcni Y. Air l\lholll capl~ln had 0111)' rtGht 10 bad
India. lllc.• D.C.J11.198S. 622 F.Supp. 69. Irial; should dccisiol1 01 Judge llnd jllry

56&
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South CaraJi..,
('~o,.1&.

Adiacriclcelli"
1a sac. 4iJtlicL

r
,

~'IRb" CONGIlESS. S£$S. r. Cn.20. 1789.

~..2!:'X:~~bfi4~~.QIJt~!jl"@$l2l·
SI:C'rIO.N 1. ~ it clladcrl ~Y tltc ,Solate anI I£DUJt!. of Rtprcsenl4ti()e~

0/ tJr.t. Viii/ttl Slldu ofAmcTle:a in Conc!ess (Jsumhled, That the supreme
court of the United States sbaH consist of a chief justiee ~ncl nt"e' "'ss~
date jusdces,(b) allY (o\cr of whom shall be a q!10rum, and shall hold
~nnua}'y Ilt the ~at of goyernmelll two sessions, tho one commencing
tlt~ first MondnJ of FebrullrYf :lnd the other the first Monday of August.
'rhlt tbe usoeiute juStices .6h~J1 hll\"~ precedence according to the date
of their commi~ons,or whell the eoil1inissionr or lIvo or'rnore of them
bC;lr date 011 the same. c1~1, according lo their respeclire :Iges. "

SEC. ~. .And t. it fllrtAn- niactcd, That tbe UNited States sh:t.lL..be,
and ther he-reb, nIe divided ,inlo thirteen districtll, to be limited 'and.
called as f01l0,••, to wit: one to consist of that part or the State qf
Massachusetts wlJieh lies ea,terly or the Stale of Ne\v H4mpshire, :lnd
to be called lth.ine Di!triet; Olle to consist of the Stale of New i!amp­
(hire, and to \)e Cll.Hcd N$!" Hampshire District ;(&) one to consist of
the ,remaining part of the State of l\fas!lRchusetts, nlld to be caUed lUllS·
teachuselts district; one to consist of the State 01 Cunl1~!,icut, and to
be c:!lIed Ccmneelieut District; Ol)C to eOllsist or the State qt- Ni,y York,
and to be c~ned New York Di$lrict; one to cOll!!ist of th~ Sta~e of Ne\v
Jersey. and .to be ea.lle.d Ne,,, Jersey Di'SlriGt~ Oll~ to'.co~~istor tha
State o.f Pennsylvania. and to be called l"eullsylvllllm DIRtnct i one to
cOl1sist of lh~ Stale of Delaware, :ulll to be called Delaware Dit:Lriec;
one to $-Ol"Isist of the State of ~hr1IDnc1, and to 'be calJecll\t:aryland Di..
t.ri~t; onQ ~o eonsisfof d.e State of Virginia, except that part calfed the
Distric.t of Kentucky, :md to ·be palled Virginia Disrrict; one to 'consist
of the renuh,ing p:trt of the Stllte ofVitginja. lnd to be 'caUed Ken.
tucky District.; one to Mnsi!lt of the Su~te ofSoutb OifoJina, Rnd to be
C'.aIled South Citto1in~ District; and ono to consist (If fh" StlL~ of
Georgia, and to btl ei\lled Georgi:! District.

S~C. 3. And be it f".rtlac'l' t,uutcd. Tb~t thera be a court called a
District Court, in ench or the arore mentioned districb. to f;on!ist oC
one jttdgc, who shall reside in tbe district for which he is appointed,
and sha~1 be'ClUed a District ~Ildge, lind ,hall hold anm.lllU, roor

'73
•

S'I',lrun t.
S 119.

• SUPrelDl eOllr\
to con,l,l or ..
chlaf jll.lie.,
and fi~o ""0.
cI*t.e..

°l'""n 'Ieu'ionll
lnnu.Il,_

I)recede'n~••

MllilJe.

N. IMmpllhir••
Jfll••aell..~tt••

~nneClIl:lIt.

New York: .
N/J\"Ie;~1.
Pel'"'~.llj••
DeJIWY..
Nlr,llll'cl.

Virpia.
Kelt_if.

(4) 'Il,e 3\l :Lttil:le or tbe Co••tilutlon lIC'tlle Unil.e<l St"tta ~n&blt. the )~diclal depl1'tll'lent to Meeh'.
jllfilldietiou to tbe r..ne.tentor the eOllstillltioa, JIIW. Bad t,elltie. oftbe United Stille., wbeQ "'1\\1••
tiiMl re.l't~'i"l 1bern. .hlll! c.-umo .uen Il 'form Ihllt til., juc1lci;tl po""et il c'pable of :lCUDr Gil It. TIl.t
p""'l!r II ~po.ble or a'&ting 01\11. Wb~111 tlle ,ubject ;. labtnittcd tD it by I. pSl'\)' wbo ulerUi bit rifl'll i.
l ronn,prdqnW lIyll\w. Jt then b~coml!'.:1 cue. o.1Iom et II. o. the B&ll\ ortlM'tJ'!li&e4 8tal.l, It
Whed. 1381 15 Condo Rer!o 741. ,
~ ., tho lLel Qr Ap;n U, 1902t eb.J', 31, the SlIpt'llnte Court was dec'"red 40 4:01l1iit or • Cbl~' I ....

tic4 and ~z ...ocU" Jlllti~4-., lind b1 the ..el at' .lIt'\rdt 3, 1m, ell.p. 3:1, it ..... JltMe to co••i., 0' •
ChIef .sultiee· alld eigbt lI.sociate lu,ticlt.. -.

91 the tu:\ 'of Attil ~~, lSOll, ell:lp. :11, lhl! r1o\'bioll or lll~ let of SeptcnllJer .2-1, 11S9, It'lllirlll' t,.·o
IInRlIl\l 'l!~lion. 0 t.lle S"I\retllr. Co,or&'. WlIo, rflill'J\ll!ll, a"... tlll: ltd JM:CllOII ~t ~h:ll. ut t'eqllired tll:lt the
I\~j" Ie 111~(iC:<ll crt tbo r~urth c:lr-c"it .houlJ· :I!lcnd III W.lIIhilllllOll OR thl! lirs( Mt)l\da7 or AllIl'llt annll­
~J11r t-:o mAke aJl1t4!ecr.UI'1 ~tllcs alld ordell. tQuchifllt luil. "I,d ldiod. cJl!~ln,ia the court. Tlli.
I~non Will rp.pel'le1 b, thl! 7th .eelioft nf tile #oCt or Fobruary 28, 1S39, chap. J6.

111"" Ilct P~"N Poby ... 1826, chp. 3'7, dl. ,c.lio:nt. or tbe Su~mc COurt 1Vete direl:tetJ to eom­
menea ~II' tb~ f:ICDllcl "IIJDd:!! ill l~ln':ItJ llllllllally, in..te~4 or tb. fi/'llt P,[on4~1 [1\ rebN.rJ ~ ud bllUt
Ilet p.ued JlIhC 1'7, IS-I4, tile 'e_ionll af the S~ptclnC Cotsl1 were .iUCI!!d to comllleru:o OD ttle Ir.t
~tDI\c1a.j' in o.~l'IIbmolIotln'~lIIlT'. . .

ee) 'ne jUft~l~onAnc! powers nr (ho niltrict Court!! tl:n'e been decillred too ed.bll.ltlld b1 tl,. rol­
IO'll'inlr Actl of Colllna. ~ Act ot 9cptl!Ift\>l!t !l(, 1?Sg t aet of 'liRe S, 1m, ICC. II i .et ofM.tIO, ISOO~
lIet of December i"l, 181-&; .et or Aptil 16, 1818; let or April 20, ISIS; ICC of MaTIS, 182Ch tel or
M.'cb 3, 1193. : •

Th. dec:i.iol/I nf the Co\IrLt or the Uui~ State, OD lbe jllrinJietiOJl or lhe District CollfU hAte bee.. :
Th. Thomu leB'C!n~n) 10 Wheat• .ot!S; S ClInd. R.e~. 17S. ltl1Donousb, II, DnerJ', 3 Darl. "las· 1
C(JtId_ .Rep. 94. Ulliled Sta\C• .,. L. VeIlS".&Jlce. 3 D.n. 297; I Cond. lbp. 13', 01.. ef aJ. ~. ne
1Jo~1, 3 I>ft.n. 6; r Con4. R<lp. 10. Tbe·Aletta v. alas !\[Or:lR, 9 CrIInch, a.5S i 3 Ooad. 1t.,..05. The
:Mf:riJlo tt aJ., lJ W~cat. 391; I; COlld. Roe,. tlU. The Jour.. Sea-"cSa, 10 Wneat.112; I COaci. lap.
'I t; Tlttt Baril'!- t G-JUlt'· c. C. Jl 7~. Tho Robert Flftron, Pa..ille" -C. C. R. SJO. 'ItI.etl· •• n.
,VtOW CI\,iltinn.. 1t?ldatellltt B~'. P. C. R. II. 'eaning, II. Cu.on, .. Cr.lllclt, :a; ~ Coad. Rap. t. 1'-".
~.Jr:ll", 8 Wb~t. alit; GCond.1l.ep. 41~. POl'llu\lluw tl at. 1I,l)l)lInc'. Adm'n, 3 Dall. 504; I Cond. Rep.
21. TIll: UI,it~ 81:111" •• Aic:lIud Pel!:rs, 3 D~I\. 12t ; t CQl'l\l. R~p. 60. M·Ll!lI~n •• thll Uni~ SUI",

Vor... f.-JO -

COb I'

!

--

...,
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tll.C SUI)fenlc Court, and the dj~trict jlltiga of $llch ~il'fricls, IUly two of
WlI0:)1 shnJl e~n$1jtl,1te 3 quorum: J'rrn·ided, 'l'hat 110 di~triet judge shall
give II. H)te in any ClLSe of al'pe:ll or error from his own decision i 'but
Inay assign Ihe rea..C()Il~ or slich his decision. ,

S£c. S. Alia bt it fiutlt"" CIZ(lc(nJ, 'l')lal .the first l:ltl>SiQn of th~ silid
circuit court in the se\'era] districts shan commence ot the times fuUow­
ing, to wit: in Nelv Jersey Oil the !(!cond, in New York 011 the [I)ufth,
in Penns}'hanill Qn the eleyenth, in Connecticut on the twenty.:;(:cond,
lind in Dc)aWllte on thc·twcllty.t>eVe.llth, d3)'a of April next; in Massa.
c;hu$ctts on the third, in Ml\tyland 01\ ~he ~ve"th, in South CllrolilJ~on
the twcJfl.b, in Now HampshirQ on the twentieth, in Virgini" on the
twenly-sl!cond, and in Georgia all the h\'eptJ-ei~)lh, dil)'~ of May Jlel:t,
and the subs~quc:nt sessiolls in thc re~peelive cli~tric!s 01'1 the lilt.,dllys
of c\'ery sixth calendar month af}r.rwllrds. except in South Cl\rOlinll.
",here the 6C'~$ioll of the sltul court ~hnlt COllunCIlCC 011 the firlOt, atld in
Ollorgin where it shaJ[ commence 01\ the s~I'enlcenth (lily of I,Octobet,
lind except when any of th08e dn}'s shall hallPCll on a Sunday, dud thpn
the sC1>liion ~h:lJl commence on the next dny following. Al)d the 5C~

siQns Clfthe s~id circuit court sllall be htld i~ the <Ij5tric~ of. New Hanll'"
shiro, ...t POrl$mOUlh alld E~eler sltern OIlel.v, bl!ginnin~at the (hst j hi
the distrk.t or M<'\t"snchuEetts, at Bostoll i ill &hc distric,liof ConnecticlIt,
alternately l'.t HI\T1furd l'lJld New 111t\"en, heginning ~t the Inl5t; in the

.clistricl of New York., illtcrnntcly lIt i'lew Y.'rli IIna ,1Ibally, beginning
:It the first; ill the Jj:Slrict of Kcl\' Jc.rscy,al 1'rtoton; in the cli:5U'icl
of I'CJ1.DsyJVl1r1il.l, alternalely :1t Pbill\l.Ielphia .md ¥orktoW)l, begiunill~

IIlthc first; ill the dislrict Dt' Dcl:twarc, Illtcrnltely ot New Calltle 1111<1
Do\'cr, beginnin" tit I1H' first; in ~hc district of AIltrrland, aJlerndcly at
Annapolis alld E~tOll, be l1inning at the tir!lt i in tho district of Virginill,
alletnl\tcly M ChArlollesville 81,d WiJliamsburgh, bcghl7ling at the firstj
ill the district of South CDrolinn. alternately .t Cohunbia and CharJe.,.
ton, beginfliflg at the first;, aQ~ ill lht di~lticl or GeOtl;ia, ~Ilernatp.ly at
Sivannah and Augusta, begmnlng at the first. And theetr<:utl COUrts .dlall
lJal'e power to hold spec-jill scss;l>ns (OT the lrid of c.riminal causes at "ny
other time at their discretion, or nt tltediscretion ofthe Supreme CQUTt.(t<)

75

Fir,t licnioll
of thE circuit
~~grt. I when
hlilJrJen.

[Oblolelo.}

Where ht/ldon.

....., .

Cin;uit COUN,

Special te..
.10ll-S.

(,;) Tho ,elSio'!t of the Circuil Courl~ h.""lt been rl'g'llatcl\ by lho (ollowlng lIel, ~ In A1.lI.B.UU_tl
of j\hrch 3, JS~7. Tn AI'~A:fIM .......r:t of?tr.,~h 3, lS37. I. COl'lItE~tCO"l'-aclor St.ptenlbcr !., 1789;
!tet of _",prjl 13, l'U; act or Much 2, 1793; lIct or Much 3, 1197; act of ,April 119, ) liD!! i Ict of MilT
13.1l!'G. IA DJ:uwAllr_llt or Scptemhu ~4, 17S9; lid or l>fa~n 3, 1197; net of April ~9, 1802;
act elf Mll.'fih 24, 180", i llet orMarch 3, lS31. In G~GlA-.etof S.~CeDiber24, Z7S9; acl of A.1I(U.t
11, liDO; Ilet flf April IS, 179.2; Act of "fluefl3, 1197; let of A.~ril 29. )SO~; act or MI\7 \3. l8itS.
"el of lIn. ~I. IS~9. JCs.lt1'uclIt\'_clof l\IIIn:II S. 1801; .cl of ·1l(~reh 8~ IS~; IIcl of lIfateh ll, 1803;
!let of Feb.~7, 1801; Iletofll:tll~ ~1, 180$; ""pn1!!, 18:14. LQU'''AH~tofMluch 3,1837. ]\f41111:
.·-aet of l\ofuQh S, 1901; .ct ~r 1>h,C}, 8, leCli2, 2c:t or.'K_t1:lI 30, 19to. t>1,f\uJ'1.AJr»--..ee or Sapt. Jl4,
J189; ace of Much 3, 1'1l1; ',,;l or April :09, .J8tl~; Dt:t or Feb, tJ, 18.30; act of IlJlrcb 3 1837. MAio
J.'r'II'.'I~~~t of Sept. ~4. 17J>D; lei Qf 1>1u¢lJ a. 17111; ru:t flf JUliO 9. 1794; Del of 1Ibre' 2, 1193: act
Dr J\f"rt:1t 3. lim; "cl uf M'l\'ch 3. 1liOl; aCl DC lobrcb S, I~O~: lIet ot April 29, J~02' Ilet nr J\f:nch
2~. IlIt2. )r'lI~U,u_ctnr.l\l'llTch 3. 1937. l\f1~cl$,'e"l"l_nl"rM:ltc:"S, 1930. N'.\J tiA.JIftRllu:-acl
(I( ~ep" 24. 1;~9: let of Mench 3, 1791; lIet of Ar~ri/ t3, 1792 i act or ){..reb 2, 1193; 1I111 ot bIarl:h 3,
1791; act 9r M;.reh 3. 1901; .ct or April ~~. Hi02 i act of ~:uch 6, 1812. NEW' Jr."!lE~-llet of flt(l­
(omlter :24, 17St'l;" ~ct or ""'"reh 3, 1191; oct ar AprIl 2. )8Qll. NEW ¥q-,,_,C( ,)rSaplenlbDI'!4. 17$0;
llct ...r )(l\n:1\ 3,'1':"; lIe( <If J\pri\ 13, 1'j9~; !lct of Mnrc:b 2, 1'93; 4lct OrMIITc:h 3, 17!l1; _Ct of.April
~9, ISO!; ,"cC of lIf'ueb 3, 1826 i act or l'"ebl\luv 10. 16~: act of May 13. 1636; lIet or Marek B, 1837.
NOI\TII C.... ,,"OI.I:';"'-l\cl nr ~lCnlb"'r 24, nS9;·acl or .Ilpri\ 13, 1791 i acl of' r.r;lTCh " 1793; "et Clf
lIbrcb 31, 110G; oct ~f ~hrcJl 3. n07; IIct fOr Jul,. 5,1797; lIIct or April 29, J~0l11 let or M~rch 8.
JI)OR; I'd or )·cbrm.". 4. 1l501. OITJf)-act of }'obrllllfy 2-1. J8m i act I1r March t:l, t80S; acl of April
U, '~o\; act or Milt ~O, IS26. PE""'VLV.\!fU_cl ftr sef'l\In~t 24, 1189; .ct or M~y }2, \796;
act our M~rdl 3,1797; lICl of DaccU'lber U. 1.9!); :Ie.t of Apri ~9. IS0~; ll.ct <JrM'Iln:~ 3,l831. RHObl!
JSL"'I!~'CL ••,' 1un'a U, 1790; IIct ~r IIfltrCb 3, 170J ; net of Ml\rch 2, 17&3; 3ct al' tolay", 1796; ael
(If ]\h~lI 3, J791, l'ct or Mll.n')h 3, ISO'; :lel tlr Milre" 8. tSO~; act or A(lril 21. tSO~; .ct Clr lttlrcll
!l6. 1612_ SOVT., C......OUwA-.tet of $l!~tern~' ~4, 17$ i act or AlIrll.t n, 1790; aet or Much I,
1797; lid or Apr;1 29. lS0~; lIe\ or ....ftll 1", 1816, IC( '~f MIY t."i, 1824; &(t of March '~ Ju.s; ~cttor M~y 4, IS:!fl; :lct.,r .·cl)r1lftry 5. S!!!l. TI:~lt"_~Ka:--:Jct "('Ir Fcbl'UU1 J!", 1807 ~ Rct or March U,
180'" i at;{ af Ahrr.h 10. 181~; lIC( or i/Ulnu, 13, 1$31. V~'J(o"1'-'e. ofMlrcb !l, 1791 j let Dr Afarc.ll
2.1793; act ot Mill" Z"l, 1796; :ll;'l e,f !\lare'h 3. t79'7; lid .,r Aprilll9, 180~; acfor Mucb U, 1116.
\-r"llI'lflA-aet qf ~"e'I"I,o,,·t. 17.\0; lIel f)r JIr~rcb 3, 17nl, act vf AJltii 13, 179i; let or March 8.
17071 act ~f AII,,] .. ft t~"" ,et of Mi1~cll 2, U137.

j
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Di$lric:tcoUrle
.Jdu.ivc j IIris.
dictj"a.

The eourh
IIave P"~'" to
.ppoint clerJca.

Supreme Cl)llrt
adjourned &7
ODe or more
jUlt.iee.; c:ifelJit
coul1a adjotlrn­
ed. ,

S.:c. 6. And ~l it (",tA,r "'.fJtttri. Tbat tbe Suprllme Court nil', h,
anI one or m01'e of itsJQlltiCf&being preleD!, be adjourned ftum drAy to dal
unCi( a quorum be eon"cned~ Ind tbt.ll ~ ci~ujt court may 11Jso be :td­
jonrned from day to dar by anI one of its jUdg~!t or if none are pre­
sent. by.lh! marshal ~r the distric.t ~hti! ~ quorum .he ~on,.eljed ~ltJ) and
that. district e~r'. In ca!e of tbe tnabillty of tbe Judge to atl~na at the
CoJJlmeneemel1t 01 a a~jon. mltl by ";rtue or a ,nitlen ordet from tbe

Dittricl cOllrt. said judge, cJirect~d 10 lhe marshw of the distrjct, be sdjovme. bJ the
adjo''''lltd. $aid marshal to such diy, antecedent to tlle next SIDted &e••ion of the

aaid courl. as in the eaid order'shaJJ be appointed; aDd in case of the
death of the said judge. and his '·a.eancy not beiIlf supplied. all process.
pleadings und llroeee4ing! of what nature sC>eTe" pending 'before the
aaid court, !!h.1l l' be eoHtin.ued of' cOl1r~e until t\'e next elated se~SiUtl
a£\.er thfl appoultmeJlt find Iccepu1Tlce of lhe offioe' by hjs SucceS5nr,

St:c. 7. A.7td be iff !ill·thno] tfl l4drcl. Thatthe Suprelne Courl. and th$
dbtrict Gourts ehall hn\!e power to appoint e1erks for their re.pecth·e
eoults,(b) llud th3t the elflrk fot' each dislriet{'Cou,rt t1hlln be cJeJk aillo
of the cIrcuit court in SllCP district, Gild cacJi of the !Suid clerks shall.
before he enters uJXln theextCutioll of his office. tltlee the ro!'lowing onth

1'lu:iir o.tLh at' or affirmation, to "jl: "1, A, B.• beh1lf,IlpPointEd' clerk of , . •
aIIltmatlOtl, do solemnly SW.,Ir. or l1fJirm. tllat I w1lJ:;.trwy and failhruJry' en~t and

reeord all the urders. d~crees, jUdgm~ntli and proetedings·of tbe: said
(.ourt. ~d tboat I will failhfwly and iriJpartial11 dischArge tRd' perrOttll'
all the duties of my s~id offic;c. uceordil1~ to U)e best of my abilitles and
understanding. So help me God.1! 'Vhlc:.h ",'ord:l. so h~p me God,
»haJJ be omitted in all ca5~5 where an'affinnation i! admitted, instNd, or
an oath. 'And the said clerks shall also sCferalJy giy~ bond; with 5UIft.
cient sureties. (to be apprond of by tbe Supreme and di*;ct courts re­
Spectively) to the United St8tts, in the sum of two t~uMrld dollan.,
f.,ilhrllJ11lo discbi'lrge the duties of his office. and S8esonabJy to record
the decrees, judgments and dttorminations of the COllll or whith he ia
clerk. ' _

SEC. 8. AmI be it furt",,, enat'tcrJ, Th·,u. the justices or the Supreme
Court. and the distriot judge!J, before the,' Jlroeeed to exeeule t.he duties
of their respective offices, shall take the roUo\ying o..th or ntlirtn~\ion, to
wit: "I, A. n., do soh~lnnll swear or affi!m. that I will admini!lwr ju~
tice without respect 'to persons. and do eCluall',ghl to tbe poor and to the
rich, Illtd that I will JaithfuU)' and irupattially di!chllrge and perform IlH
the duties incumbent on me ~s " llccording to th~ best or my
abilities and understanding, Clgrt!ellb)y to tbe constilution and laws of
the United States, So'~Jpmt God.';. -

Sll:O, 9. And 6e it llrtlm' ,tMli:ttd. ~iplfij~)lll
, " 'N1 l.ateUco 'ziiiRti!Ct an
~ ,." ..... ' .. 1!""'~' tit" '-", t .

committed Ivithio thAir ;e~peeti\-e districts. OJ upon lh4'
. --:---:"-~---:-:,-----:-~

11,. the :l.~'l·Or M~rcb 10, )S3:t. tlla J~.\lce or the S\1pr~m.CO\l;t It ,te'1llite4 to atlO"cf boat on8'clTc\li'
in the dilltric:u or IraUo.llll! minoh, and Miehi~"n" '

By an IIct paued jll &8114. the Jv.ticu of the Surre:me Courl Ma empo....ered to '\l.W _t an••f!~~io"
,.f the Cittuil COlin in tacb d,ltril;t In their ,uetil c;ir.t'\liu. Tile Jurl:ca or til. Dia.rict ~1I~.ltold the
other i.'Rions or the Circuil Court ill lheir "'Tatllr dirlric:tJ.' . , . '

(41 ·The pro1'llh)n~of law Olt the ."bject or tile ,.d!oufllmenti or th. Sopreme Cnurt In adcH~o" (0 tlll'
lith aeelion of thil :Iel, llrc. lh.l in ta•• of e,tidemica! dbease. the court mill be' 3djoul'lleli to SGlne oth.,
plate than the ••It of IOVOl1lmoDt. Ac:t or f'ebrllal1 J.~. 1799. . .

(&) By thelld .celion Or.llle: let endlJed c' aft lIet In :unelldtnenl of lb. llett fl!lpllet/flr the f\ldleilll.t",
tem of tho 1111il"Ci S'tle...• PlIlaed FcbI'ULl'1 28, IS39; chap. ie. it j. pro'l'ided .. t1.U .,1 thiJ cln:uit courts
or th. t.1ait~ S14tca .hall b~,c lhc .ppointlllc!l1 of their 0"11 cle!h. "lid in C3ae or dl'llgreem.nt betw.ell
l1le, judpl. the appointment .h;lU b. m:ldl: b11he prcaicUIl; jDd~e or lhe) COllrt.I' SeD el rute f)UDCi\n
N. Henuva. 13 Pete".!aO.' .

(C) 'J'hB rurt{ler feclslalioll fOn the cClt-ject Oflh!! jtlri~(liclilln .!11\l p'lwerl of the PiSlriet Collrt!! ate: the
let of Jlla. 5.119... ch. ~D. ,eD. ~; 3Ct or i\byIO. lSOD, c~~p. 51. sec. 0; DClo'-':'l:lbrll"tV "', lS01.. cllap.
J3 j :lct or Febru.ul ~.f, fS07. c:!",I'_ 16 j lid of l\I,uel1 3, IS 1.5 j act or Aplil IS, 181&, eh".", 56. sr.c.
6 j act ~r April llO. ISrS, r.!llltp. IU3 j ..et of ~:11 1&, I~:~il, eb11" J06, lee. 4: ';1ct or Mate}. 3, 1823,
Ch3p.1l. . ',

J
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.high seal:! j where DO other pUfli~lllJlerlt titan wnippilJg, not exceeding
tbirty stripes, a nl1e not exceeding Ql1e hQndred dollarE, or II term'of im..
prisonment not e'lCueding eix months, is to be inflicted; alld !hall also
hav~ ~xcl~~i~'e ?t~gina! cogl~i:nnu of all. civiJ causes of admiraJtr and
marunlle JUrlsdJct.ol1, mcludmg all SeltllreS t),1,der lawa of im~tl 1I1,\"i­
gation or trade of the lJnitt:d States, wlJere lbe seixures are made, on
",aters which lite navigabl€ from the :sea. by ves~ls of ten or .!Dore tons

.bur:then, Wi!!lin th~i, re!'p'e~h'e di.st.~~el9 liS well ~lJPOI1 the bigh !elll!j(a)
:a~$i~~~~ro&8f§OiemPQSi8w.~~V1J\!tl!l'g

:j::~iYR&iie1.§id..:t\lti!sUfj and SJillJJ also hare e:te]ush'e
original eognlZ811ce of alJ *ejz~ll~s on Jimd, ot' other waters than as afore-
said, made, ilnd of all suits fOT peo"flir:.s lJlld forfeilu"res incurred; under
the laws ~f the United State5.(',) And ~haJl also ha~'e cogni~81.Iec, &h.
OUrTClIt wHn the Col)l'tsof the lfe~'el'a1 StllLes, or the circuit cout1st &$ tbe
case ma)' bE'., of aU CIIUSCS "'here an alien sues fot a tort on'" in "iola­
tion of the Irnv (If nations ot a lr~at)· of the United Slates.(c;) 'Anl! ~baJJ
alISO hue GOgl1iu1}ee, concurrenl as Illst nlel1{ioned, of all !uits ai'eom~
mon law wJr€re the Uoiled Stll,tes slIe, alld the mat.ter iI' dispuie amounts,
e~e1\1sh'e of cost.~, to the !;lllll or ntlu~ or ("lne hundred dt1Jl.~t=•. And ~balJ

0150 ha"e jurisdietloll e~cJu:tj"tJrof lhe co~rts of the SCl'l!ifJ S1:ales, of
all suits against consuls or vice-eoI1.:iub, except ror olrel'1~s eDot'e the
de.'icription afore6aid.('0 M~f~~~!!WDJt~iet
~~t1ei~'iiit~fIlIIJ;itiinfS1jtid?
~'~-- =-

Ss;c. 10. A71d be ttfurlll.cr enetc(('c7. Thet the di!ftrict Goun in Ken­
tucky di~1tict shall, be!ides the juri3(liction afore.aid, hll\'t~ juri5diclioa
of alJ other eau~. except of nppeals and wril.$ of error, hereSnafter ml\de
cognizab~ ~~ .ehcuit ~our~,_ami shall proceed 1.)Il~rein in the same

14) 1uri~dielion Dr tlic Di~tri~l Court. ill ell-cr or admindLr ~r.isuJ'C!!O) uader IlI.w_ ~rlmpoltf_ft~vlg'tiuD.
and tl':tde. )ftDonu\ll:h t'. DlI.ltl!fl. 3 D:lII. tS::J; J COlld. ncri'. 94. rhe {,"nitr,d St.llte. v.L~ vengellnee.
3 Dan. 20'; I Condo ·Rull. 13~. CI:m ct '11. v. Tltc:: Dc~c"t 3 InJl. Ii; J Condo Rep. 10. 1'he Alena.
S Cnnch, 359; a COlld. !tefl. "1:25. The Morillo ct R1., 9 Wheat. 891; 5 CODd. itep. &23•. :ria. JOHr.
Segundll. 10 Wbe:u. 31:1; S COlld. Ilep. 11 l. J'~nniJlg, tl. wr50D, " Crucb, 2; :: Col'd. Jlep,:I. Tho
S3n!t, 8 Wheat. 691; 5 Condo Rep. 47fJ. ·Pcllhllcl\\' el al. ~'. Dl)lLne'II Ac!l:l.'n, ::I Dill. tit J 1 Condo Rtp.
!l. United States to. Richlrd PeteTt'. a DnLt. 12) ; 1 Can". ~.p. GO. H\lthoft t:e _1.11. GIlUtilll, Ii CraDG&,
2S1 j l.l Condo J'.Clp. 314. Bro,," ". Tbe United Stat••, 8 Crllft~h; 110; 3 Ced. J.cp. 86. Th~ &Jab~ S
Whel t. 39 J ; 5 COlld. nero ..,2. The A"lillhle Nanoy, 3 '\.Vher.\. S-IS J .& COllet. ltcII. U2. 8loeum.,.
Mubtlry, 2 Whut. I; 4 Con~. n.ett. 1. Gel!l\lon I&&J, e. Hoyt, 3 Wh••l. ~'(6 i 4 Colld. Rep. u.4.. Tile
s"tina. 1 Gam.' C. C.lt. 7S. Tho Aubert FulloD, J Paino'. C. C. R. faD; Bn" D. O. p.. 11. Do LOTio,
., Boit ct .:I., ~ GIlIliI' C. C. A. aSs. Tile .,4,bbl. 1 Millon'. Itop. seo, TIle Little Ann, PaiD.'. C.C.,R.
40. ' Dll."t. II. A l"ew Brig, Girpil\'. D. C. R. 473. The Catharlnet 1 .U~. De~it. IlK. . .. .

<ll) .An' inrorlnlltion llo!l,,,,i,uc • vl!ls,d vndcr th~ act of CO";'I!O of )!&l' ,:I. 1794,'0. accoUlIt of (iJ ,
.lleg_d 1:~pcn1.<l.tioll of QI7l', i. a calc or admiI:L1l1 aile! m&rici~ juriJdidoll; n4 .,. .ppeal rl'OUl dall
m.uiet t~ the eirc'II\' coun, in ."ell .. <:lli...e ill .U~tlIl"llble. It ill allo " chil CIII'., ••d rilable wirJiou.t
\he inte1'~oIllltioDor • Jllr1, ">lltler die 9th .•cclio" or the j lldl~a1 ad.. 'The '(!oited St:.l., e. La VUlo'Dce,
a DaJJ: '91 ~ 1 COII~. Jle~. 13.t. The S~.h, 8 WbOllt. 691; 5 Collll. Jep. 47!. 11le A1)b.1, J Muoa,
360. The LIttle Anl'l, P.tnG·~ C. C. ~ 40. .• .

"1l1!.1'1 the l>i.Crict ad SLue e.Olut.. h.....e c:oJlcurrunl j\lrildicdon. the right to lItaiht,in tb. JUri,die.
tiou 'lLtAebel to thlt ttihllJl41 which "nl unl:i•., ie) one! obtain. pouCNion Qr tlle l.hh". The ltobcl1
1-"ulton, Palae'. C. C. n. 6!O..' .

(e) P"rke II. TM"itt, 1 MuOff, 96. Tflf! court. of tho United Sutn b.Ye e~clu~or. jarilllllctiOD or
,1l11e;Z\lte!t mado 00 land oc WilleI', (or to brellcll of the r....... or the UaiCMI ",.18,_ &ltd IUJ'inleJ'9'elltloJi
of ~tata aathoJ'ltr. "'hic~.by fQkln~ tJ:1<! ~hi!,i:.lci~~d 011t of tb.t J1-.nd. orthc officei' or Illo U~Hed SIa*; .

'mil:bt OMUUd UI~ ItlIcrCI~e or tbls; Jansdlc~lon,.la tlnlawful. SloculIl t.lrl,)'berr.r et~l., I Meat. I;
.. COlld. nep. I. . . .

(4) .Da.ilr cr. Plckllnf, 6 P~le,.,.(1. .As an Ilb,lrar.t qllelCioD, it i. cliScll!t to l:In4r:tatand Oft what
,round .. Stille cOllrt cliln cJ:tim jllri.dieljnr, or ei.,U ruits arillit rore!~ eon.tlill. By thl/ COIlIliIPt!l)Jt,
lilt judicial power or tbe lJlli1ed Statu e:ft(!nd~ to Illl cuu all"telini lllDb&aadol'fIO~J' roWic minJ.ten
and consul.; uel the judicIary ..el or 171'9 j;i'·e. to lh!f <lifttlct eourU or \he t1nilCld 8&&c.U. ezclu.it'd, '
of tbe eou"" of .be tleversJ SUtu, jutisdiC::llon of 1.J1I111itll Illlln.t con.1I1...lid tice eo".ul., trclpt (Dr
certAia oj!'i!Ileell enumerated In tbi" ltet. D:uiJ o. ' ..,.k-Ml, 7 Pe14J'JI. '76. . . " • :...

J( • con.tll. lid", ,u<!d m• Stllte court; omits to pll!ld Ills pTi,nere .,r examption from t.lle n.it. _lid
af\erwlrds. on ..cmo~lng dIe judfll'leflt of the hl~rior court. to .. hiQher cowt by ~ril Qr erro", clli.m.
Illt: rri~ileae, ..ueb _n ctUlbiljoll i. 1I0t ~ ",...h·er of the pri..,iI.I~. It' ,hi. 'Il'tl to be Yie"'ed tDerall II •
fMnORal p,"Ucre. there migl,! be 110u"l1. for lucb .. Qonduci'on. Bur. ir cauol ~.o cOD,i4ered, it i.
lh. priyilelC or tiler counb't or l'O~e",ment which th. con"1 ,cpr.'eIlUl. Thi, i. tf!lI Jirht ilJ wbjcb
fbrtllgn blhllUel'tr etC! to%l~ide~ .'by the raw of n,Uonll; ud ovr eOalCi111cion Md Jaw IO.~ to pUl COB.
11111.01\ tho tame rootlD!! In UtIli ro~~l. Ibid. .,'
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