IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI

UNITED STATES OF AMERICA
Plaintiff,
V. No. 08-00026-04-CR-W-FJG

CHRISTOPHER L. ELDER,

4 g B P O g e )

Defendant.

SUPPLEMENTAL CI TATI ONS OF AUTHORI TY I N SUPPORT OF
DEFENDANT’ S MOTI ON TO SUPPRESS THE SEARCH OF THE SOUTH
TEXAS WELLNESS CENTER

The Court has schedul ed argunent for the norning of Cctober
21, 2008, on the issue of defendant Elder’s “standing” to
litigate the legality of the search warrant served on the South
Texas Wl |l ness Center (STWO).

Def endant Elder will argue the foll ow ng cases:

Rakas v. Illinois, 439 U S. 128 (1978)
(proposition that “standing” is no |onger a
proper consideration and that cases nust turn
on the defendant’s legitimate and reasonabl e
expectation of privacy of the area or prem ses
to be searched.

M nnesota v. Carter, 525 U. S. 83 (1998)
(affirms Rakas and reinterates that issue is
privacy expectation and not legitimcy on the
prem ses or necessity to even be on the

prem ses).

O Connor _v. Otega, 480 U S. 709 (1987)
(recogni zes that a physician even when
di scharged or placed on adm nistrative | eave

still retains an expectation of privacy in
files and file cabinets and ot her personal
areas).

Def endant wi Il argue that he was enpl oyed as a physician at
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STWC, he proscribed treatnent for patients while enployed there
part tinme; those records remained on the prem ses and are
confidential and may not be disclosed w thout consent of the
patient or transfer of the case to another physician with

def endant’ s concurrence; those patient records renmained in cl osed

confidential files and file cabinets; defendant’s patient records

were a clear target of the search warrant; and, defendant had a

reasonabl e expectation of privacy in those records and a belief
t hat they would not be disclosed or turned over to anyone ot her
t han anot her physician or surrendered to the patient upon proper
request.

WHEREFORE, defendant files his supplenental citations of

authority and notice of his position he wll argue.

Respectful 'y subm tted,

/sl

John R Gsgood

Attorney at Law, #23896
Commerci al Fed Bnk- Suite 305
740 NW Bl ue Par kway

Lee's Summt, MO 64086

O fice Phone: (816) 525-8200
Fax: 525- 7580
CERTI FI CATE CF SERVI CE

| certify that a copy of this pleading has been caused to be
served on the Assistant United States Attorney for Western
District of Mssouri and other ECF |isted counsel through use of
the El ectronic Court Document Filing System on Monday, Cctober
20, 2008.

/sl

JOHN R OsGOCD
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