
IF THE UNITED STATES LITSTRICT COURT FOR THE 
WES'I-ERN T)IS?IKICT OF MISSOLRI 

WE;S"I'ERN Dl C' I S  ION 

UNI?'l+:L) STAT13 OF IZhI EIilCA, 

Plaint ifi; 

C'asc No. 08-00026-04-CR-W-l:dG 

CHRISTOP1 IER ELDER 
Dcfundant(s). 

DISCOVERY ORDF,R 

To ensure that  comrnc~~ccmcnt ol' discovcry is not delayed following arrajgnmcnt and lhai 

the pr-lrlies: arc adequately yreparcd to discuss prc-trial der~dlines at thc scheiiuling confercncc, the 

following schedulc is es~;tblisl~eJ for the comnlencemcnt of disco\ ery. '  

1. DISCOVEIIY PROVIIIEU BY THE GOVLKNMENT 

Within ten days frt3111 Ihe datc of arraignment. thc government shall disclose or makc 

available for inspection, copying ur photographing lo defensc counsel, 111e i'ollcl~ving inli)rma~ion 

within the possessic~n, custody and control oi'lhe go\.ernmcnt or lhr existcncc nf ivt~ich is known o r  

by the cxcrcise of due diligunce may bccome known to the attorney lor the governmenl: 

I .  A copy of thc prior criminal record ol'thc defendant, ii'ar~y, which is within 
the possessioi~. custody, or control US the goxcrnmenl, the existence ol'whicl~ 
is hnown, or by the excrcise US due diligenct. may bccolne knu\\n, to the 
attorney for thc go\ ernment. 

'I)urint!  he airaignmen~, Jefci~sc counsel requcstcd 311 discovcry to which iheir clicnt 
may be enti~lcd pursuant to the Fcdcral Rules ul' Criminal l 'ruced~~re. thc bcderill Kules of 
T!vidcnce and thc I I nited Stales Co~~st i tu t ion.  The g n v c r ~ ~ m e n l  reil uestcd reciprocal i3i scovcry to 
ii t~ich it is ci~titled pursuant to the Frderal Rulcs of  Criminal Proccd~ire. Ihe Federal Rules of 
Ei*iclencc and the Lrnitcd States Cons~i:ution. 



I 
2. A written list of the defendant's prior felonyp convictions which the 

government intends to use for irnpcachment. 

1. Any written or recorded statement, or copy thereof, made by the defendant 
wbich is within the possession, custody, or control of the government, the 
existence of which is known, or by the exercise of due diligence may become 
known, to the attorney for the government. 

2,  The substance of any oral statement made by the defendant u+~etl~er before 
or after arrest, to an attorney for the government, a Federal agent, or any other 
law enforcement officer. 

3. The recorded testimony of the defendant before a Grand Jury which relates 
to thc offense charged. 

OTHEK DISCOVERY C. -- 

1. Any books, papers, documents, photographs, tangible ob-jects, buildings or 
pIaces. or copies or portions thereof, which are within the possession, custody 
or control of the government and which are materia1 to the preparation of the 

defendant" defense or are intended for use by the government as evidence in 
chief at the trial, or were obtained from or belong to the defendant. 

2, Any results or reports of physical or mental examinations, and of scientific 
tests or experiments, or copies thereof, which arc within the possession, 
custody or control of the government, the existence of which is known, or by 
the exercise of due diligcncc may become known, to the nttorney for the 
government, and which arc material to the: preparation of the defense or are 
intended for use by the government as evidencc in chief at the trial. 

D. EVIDENCE ARGUABLY SURJECT TO SUPPRESSION 

I . Identify and provide a list of the physical or tangible evidence seized pursuant 
to a state or federal search warrant, consent ofthe defendant or of some other 
person or incident to the arrest of the defendant and as to each item described 
and identified provide the following: 

R. The location from which the evidence was seized; 
b. The date and time of thc search and seizure; 
c. The name and address of the personrs) making the seizure; 
d. The name and address of any witness(cs) to the seizures; and 



e. In lieu of items (a) though (d), the government can provide all 
reports d a t i n g  to any search and seizurcs within its possession, 
custody, and control, the existence or which is known or by the 
exercise of due diligence may become known to the attorney for the 
government. 

2. Identify and list by date all electronic surveillance including any court 
ordered interceptions of oral or wire communications, consensual recordings 
of telephone conversations, body recorders, wiretaps, pen registers or trap and 
trace devices. video cameras, or bank surveillance cameras and provide the 
following: 

a. A description o r  the type of ejectronic surveillance; 
b. The location of the eIectronic surveillance; 
c. The date and time of the surveillance; 
d. Copies and transcripts of any recorded conversations; 
c. All videotape, including bank su~eilIance tapes; and 
f. All logs, notes, reports or other material relating to thc electronic 

surveillance. 

3. Disclosure of any identification procedure that has been used ci ther by way 
of lineups or photographic or voice identification and for each such procedure 
provide the following information: 

a. The name and address of each identification witness; 
b. The method of identification; 
c. The specific items used in the identification procedure, i.e. 

photographs, tape recordings, etc.; 
d. The date and location of the identification procedure; 
e. The results of the identification procedure; and 
f. Notes, memorandum, reports and records regarding the identification 

procedmc. 

TI. DISCOVERY PROVIDED BY THE DEFENDANT 

A. DOCUMENTS / REPORTS I TESTS 

Uponcomptiance with the govemment'sdiscovery obligations under sections T.C. 1. or I.C.2. 

above, the defendant shall permit the government to inspect, copy or photograph the following 

categories of material: 

1.  Any books, papers, documents, photographs, tangible objects, or copies or 



portions thereof? which are within the possession, custody, or control of the 
defendant and which the defendant intends to introduce as evidence in chief 
at the trial. 

2,  Any results or reports of physical or mental examinations and of scientific 
tests or experiments made in connection with the particular case, or copies 
thereof, within the possession or control of the defendant, which the 
defendant intends to introduce as evidence in chief at the trial or which were 
prepared by awitness whom the defendant intends to call at the trial when the 
results or reports relate to that witness' testimony. 

B. ALIBI EVIDENCE 

1. Within thirty days from the date of arraignment, defendant shall serve upon 
the government a written notice of the defendant's intention to offer a defense 
of alibi. Such notice shall state the specific place of places at which the 
defendant claims to have been at the time of the alleged offense and the 
names and addresses of the witnesses upon whom the defendant intends to 
rely to establish such alibi, 

2. Within twenty days thcrcafter, but in no event less than ten days before 
trial, the government shall serve upon the defendant a written notice stating 
thc names and addresses of the witnesses upon whom the government inrcnds 
to rely to establish the defendant's presence at the scene of the alleged 
offense and any other witnesses to be relied on to rebut testimony of any of 
the defendant's alibi witnesses. 

3. Tf prior to or during ZriaI, a party learns of an additional witness whose 
identity, if known, should have been included in the infomation furnished 
above, the party shall promptly notify the other party of the existence and 
identity of such additional witness. 

111. EVTDENCE FAVORABLE TO THE DEFENSE" 

A. R U D Y  EVIDENCE 

2The parties are to be prepared to disclose to the Court at the find pretrial conference the 
method used to determine whether any favorable evidence exists in the government's 
investigative fiIe, The government is advised that if any portion of the government's 
investigative file or that of any investigating agency is not made available to the defense for 
inspection, the Court will expect that trial counsel for the government or an attorney under trial 
counsel's immediate supervision who is familiar with the Bradv/Gielio doctrine will have 
reviewed the applicable files for purposes of ascertaining whether evidence favorable to thc 
defense is contained in the file. 



Within ten days from the date of arraignment, the government i s  directed to disclose 
all evidence favorable to the defkndant within the meaning of Rradv v. MarvIand. 

B. GIGLXO IMPEACHMEW EVIDENCE 

Na Iater than fifteen days prior to trial, the government is directed to disclose all 
evidence which may tend 10 adversely afkcr the credibility of any person called as 
a witness by the government pursuant to Gi~Iio v. United States and United States 
v. Anurs, including the arrest andlor conviction record of each government witness, 
any offers of immunity or lenience, whether made dircctly or indirectly, to any 
government witness in exchange for testimony and thc amount of money or other 
remuneration given to any witness. 

C. ENTRAPMENT EVIDENCE 

Wf thin ten days from the date of arraignment, the government is directed to provide 
discovery, inspection, and copying or photographing of any in formati on suggesting 
entrapment of the defendant which is within the possession, custody or control ofthe 
government or the existence of which i s  known or by the exercise of due diligence 
may become known to the government attorney. 

IT IS SO ORDERED. 

1st Saruh JT Huys 
SAFL41-I W. HAYS 

UNITED STATES MAGISTRATE JUDGE 
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